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[1] 

[2] THE VIDEOGRAPHER: This is the video 
[3] operator speaking, Moneah Hallman of Interim 
[4] Court Reporting, 545 Fifth Avenue, New York, 
[5] New York. 

[6] The court reporter is Donald DePew of 

[7] Interim Court Reporting, 545 Fifth Avenue, 

[8] New York, New York. 

[9] Today's date is July 6th, 2000 and the 
[10] time is 10:02 a.m. We are here at the 
[11] offices of Frankfurt Garbus Klein & Selz, 
[12] 488 Madison Avenue, New York, New York, to 
[13] take the videotaped deposition of Frederic 
[u] Hirsch in the matter of Universal City 
[15] Studios, Incorporated, et al. versus Eric 
[16] Corley, et al. in the U.S. District Court, 
[17] Southern District of New York, Civil Action 
[18] No. 0277 (LAK). 
[19] Will counsel please introduce 
[20] themselves. 

[21] MR. ATLAS: David Atlas for the 
[22] defendants. 

[23] MR. SIMS: Charles Sims for the 
[24] plaintiffs. 

[25] THE VIDEOGRAPHER: Will the court 
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[1) 

[2] reporter please swear in the witness. 

[3] FREDERIC HIRSCH, called as a 

H witness, having been duly sworn by a Notary 

[5] Public, was examined and testified as 

[6] follows: 

[7] THE VIDEOGRAPHER: You may proceed. 
[8] EXAMINATION BY 

[ 9 ] MR. ATLAS: 

[10] Q: Good morning, Mr. Hirsch. 

[11] A: Good morning. 

[12] Q: My name is David Atlas, I'm a partner 

[13] at Frankfurt Garbus Klein & Selz. I represent 

[14] the defendants in this case. 

[15] I'm going to be asking you some 

[16] questions this morning. If you don't understand 

[17] anything, let me know, Til rephrase the 

[18] question. 

[19] A: Okay. 

[20] Q: Could you state your full name for the 
[21] record. 

[22] A: My name is Frederic Hirsch. 

[23] Q: And your address? 

[24] A: Is 1 1 Old Lane, Scarsdale, New York, 

[25] 10583. 
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113 Hirsch 

[g Q: Have you ever been deposed before? 

P] A: Yes. 

[4] Q: When? 

15] A: About — must have been about 15 years 
16] ago. 

17] Q: Is that the only time? 
[8j A: Yes. 

m 0: And what kind of a case was it? 
Iioj A: I don't recall. 

1113 Q: Was it a personal matter or was it in 

112] connection with any employment of yours? 

113] A: It was in connection with my 

Ii4j employment at the time. 

115] Q: Do you remember any of the details of 

lie] the case in which you testified? 

117] A: Only that my employer was not one of 

lie] the litigants. 

119] Q: Okay. So you were not a party in that 
120] case? 
I2ij A: No. 

122] Q: Have you submitted any affidavits in 
123] connection with any litigation? 

124] A: Yes, I believe so. ! 
125] Q: Do you know when that would have been? 
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[1] Hirsch 

[2] have thought you had all of the pleadings 

[3] and papers in that case. 

[4] But I'll take it under advisement. 

[5] MR. ATLAS: I don't think I've seen 

[6] it. 

m Q: Have you submitted an affidavit in any 

[8] other case? 

[9] A: Not that I recall. 
[io] Q: Where are you currently employed? 
[1 1] A: I currently work for the Interactive 
[12] Digital Software Association. 
[13] Q: And how long have you worked for the 
[14] Interactive Digital Software Association? 
[15] A: Since the end of April 2000. 
[16] Q: And what is your position with the 
[17] Interactive Digital Software Association? 
[18] A: I am senior vice president of 
[19] intellectual property enforcement. 
[20] Q: And where were you employed prior to 
[21] April 2000? 

[22] A: I was employed by the Motion Picture 
[23] Association. 

[24] Q: And what was your position at — can I 
[25] refer to that as MPAA? 
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[1] Hirsch . 

[2] A: I think it was earlier this year. j 

13] Q: In connection with what matter? 

[4] A: It was in connection with a legal 

15] action brought by one of the consumer electronics 

16] companies in connection with a — the deCSS 

17] development. 

[8] Q: It was not this case, was it? f 
19] A: No. \ 

lio] Q: Do you remember what the subject 

11 1] matter of your affidavit was? 

Ii2j A: It had to do with the concern of the 

113] motion picture industry with respect to the 

114] advent of the deCSS software utility. 

lis] Q: Okay. On whose behalf did you submit 

lie] this affidavit? 

117] A: On behalf of the Motion Picture 
lie] Association. 

[iso Q: Do you remember the name of the case? 
120] A: No, I don't. 

121] RQ MR. ATLAS: Okay. I'd ask for a copy 

122] of that affidavit to be produced. 

123] Do you have it? 

124] MR. SIMS: I'll take it under 

[25] advisement. I have not seen it. I would 
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[1] Hirsch 
[2] A: Yes. 

[3] Q: What was your position with the MPAA? 

[4] A: Senior vice president and director 

[5] worldwide antipiracy. 

[6] Q: And how long had you held that 

m position with the MPAA? 

[8] A: Roughly two years. 

[9] Q: So approximately April 1998 to 
[io] April 2000? 
[11] A: Approximately. 
[12] Q: What position — strike that. 
[13] How long had you been employed by the 
[14] MPAA? 

[15] A: Could you rephrase the question? 
[16] Q: Yeah. 

[17] When did you first become employed by 

[18] the MPAA? 

M9] A: In March of 1982. 

[20] Q: Could you briefly go through the 

[21] various positions you held at the MPAA? 

[22] A: From March of 1982 until early, very 

[23] early ] 98T I was international counsel and tax 

[24] counsel. In early 1987 I was promoted to the 

[25] position of vice president of home video and pay 
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m Hirsch j 
12] television. And that tenure lasted until July or 
p] August of 1993. 

14] Q: And then in July or August of 1993 you 
15] did what? 

16] A: I left the association. 
[73 Q: To pursue what? 
18] A: I joined a start-up new technology 
[9] company, which I subsequently left in March of 
no] '94. 

in] Q: What did the tech company do? 

112] A: It was a company premised on a 

113] business model involving using VCRs for the i 

114] digital downloading of compressed films into the 

[15] home. 

116] Q: What was your position with the 
117] company? 

lis] A: My title was senior vice president of L 

[19] strategic development. 

[20] Q: You were one of the founders of the 

121] company? 

[22] A: Arguably. 

p3] Q: Okay. And after you left that company 

[24] in 1994, what did you do? 

[25] a. i gig some consulting work ana Degan 


[I] Hirsch 

[2\ A: My responsibilities were to oversee 
[3] and manage the antipiracy — the worldwide 
[4] antipiracy program of the Motion Picture 
[5] Association. 

[6] Q: What did that involve? 
[7] A: It involved managing the different 
[8] programs that were the component parts of the 
[9] worldwide program. It involved, on a day-to-day 
[io] basis, managing the worldwide antipiracy office, 

[II] which was based in Encino, as well as the 
[12] regional offices for Asia, Europe, Middle East 
[13] and Africa and Latin America, as well as 

[u] overseeing the U.S. and Canada. 
[15] And interfacing with the member 
[16] companies with respect to the strategic 
[17] priorities and objectives they had for the 
[18] antipiracy program. 

[19] Q: Okay. When you use the term "piracy," 

[20] piracy of what? 

[21] A: Piracy of motion pictures. 

[22] Q: And the MPAA is made up of — strike 

[23] that. 

[24] What is the MPAA? 

roci A* Pirtnrp A<;<;r>ri9tinn is 3 tradp 
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11] Hirsch 
[2] consulting on a more full-time basis for Group W 
P] Satellite Communications, beginning in December 
[4] of 1 994. 

15] Q: And that lasted for how long? 
[6] A: Through end of March of 1 998. 
[7] Q: And then you returned to the MPAA in 
[B] the position of senior vice president, director 
19] of worldwide antipiracy? 
110] A: That's correct. 

in] Q: What was your reason for leaving the 

H2] MPAA? 

113] A: When? 

114] Q: Your reason for leaving the MPAA in 

H5] 2000? 

lie] A: In 2000. 

117] I decided to relocate back to the 

lie] East Coast because my family was — preferred 

[19] living back east. So having relocated to the 

120] West Coast, we decided to pick up and move back 

pi] cast. 

122] Q: Focusing on the time that you were the 
123] senior VP, director of worldwide antipiracy for 
124] the MPAA, can you briefly describe your 
[25] responsibilities in that position. 
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[I] Hirsch 

[2] association representing the major producers and 

[3] distributors of motion pictures. 

[4] Q: And what is its purpose? 

[5] A: Its purpose is to represent those 

[6] companies with respect to the major trade and 

[7] legislative issues confronting the motion picture 

[8] industry. 

[9] Q: Who did you report to in your role as 
[io] senior VP, director of worldwide antipiracy? 

[II] A: I reported to Bill Baker. 
[12] Q: Anybody else? 

[13] A: Principally to Bill Baker. 

[u] Q: What was his position at the MPAA? 

[15] A: He was president and chief operating 

[16] officer of the MPAA? 

[17] Q: Is he still there? 

[18] A: Yes. 

[19] Q: Who reported to you at the MPAA? 
■ [20] A: I had — let's see — - if you're 
[21] talking about direct reports: Ken Jacobsen, who 
[22] was director of the U.S. antipiracy program; 
[23] Serge Corriveau, who was the director of the 
[24] Canadian Film and Video Security Office; our 
[25] regional directors in Europe — our regional 
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11] Hirsch 
12] director in Europe, Nathan Knight; our regional 
Pi director in Asia, Mike Ellis; our regional 
W director in Latin America, Brendan Hudson. 
15] Also reporting to me was the director 
[6] of legal affairs, worldwide antipiracy, Mark 
[7] Litvack; our manager of public relations for 
18] worldwide antipiracy, Emily Kutner; and our vice 
19] president and director of finance for worldwide 
Iioj antipiracy, Mark Howe, as well as my assistant, 
[jti] EdTinoco. 

112] Q: Did you review any documents in 
113] preparation for the deposition today? 
114] A: Yes, I believe I did. 
[15] Q: What documents? 
116] A: I can't recall them specifically. It 
[17] was a number of e-mails and memos, 
[is] Q: You can't recall any of them as you 
[19] sit here today? 

[20] A: It was — there were many documents 
[21] and there were a number of e-mails and memos 
[22j covering mostly the period under — during which 
[23] I was at the MPAA. 

124] Q: Did you read Mr. Jacobsen's deposition 
125] in this matter? 
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[1] Hirsch 
ff[2] Q: When did you first become aware of the 
[3] existence of deCSS? 
[4] A: I don't recall the specific date, but 
[5] roughly it was in either late October — I think 
4- [6] it was late October of 1999. 
m Q: Prior to October 1999 were you aware 
[8] of any utility or program that performed the same 
[9] or similar type function as deCSS? 
[io] A: None that I recall. 
[11] Q: How did you first become aware of 
[12] deCSS? 
[13] A: I don't — 

[14] MR. SIMS: Let me just caution the 
[15] witness here and elsewhere: That if the 
[16] answer to the question would reveal 
[17] privileged information he should claim the 
[18] privilege. Or he should advise me and I'll 
[19] claim the privilege on behalf of the MPAA. 
[20] A: I don't recall the specifics of 
[21] exactly when I learned this. It was — I don't 
[22] recall the specifics. It was probably something 
[23] I heard from somebody within the Motion Picture 
[24] Association, but I don't recall who. 
[25] Q: And what did you hear? 



11] Hirsch 
12] A: No. 

[3j Q: Did you meet with your attorneys prior 
14] to today's deposition? 
[5] A: Yes. 

[6] Q: Mr. Sims is representing you at this 
[7] deposition today? 
[8] A: Yes. 

[9] Q: When did you meet with your attorneys 
[ioj prior to this deposition? 
in] A: Yesterday. 

Q: Okay. For how long? 
A: On and off, probably roughly four, 
114] five hours. 
^[15] Q: Are you familiar with the term 
deCSS"? 

MR. ATLAS: Just for the record, it's 
[18] d-e-C-S-S. I'll refer to it either as deCSS 
119] or d-e-C-S-S. 

A: Yes, I am. 

Q: What is your understanding of deCSS? 
A: My understanding is that it is a 
123] software utility that allows a user to bypass the 
124] copy — the technological copy protection system 
-[25] on — featured on DVDs. 
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[1] Hirsch 
[2] A: I had heard that there was some kind 
[3] of technology that had been uncovered that, in 
[4] effect, performed the function I described for 
[5] deCSS. 

[6] Q: Okay. And you don't recall who you 
m had this conversation with? 
[8] A: No. 

[9] Q: Do you recall taking any action once 
[io] you learned of deCSS? 
[11] A: I don't recall specifically what 
[12] action I took upon learning this. 
[13] Q: Okay. At any point following the time 
[14] that you learned of deCSS, did you take any 
[15] action with respect to deCSS? 
[16] A: I recall asking for more information 
[17] about this. 

[18] Q: Asking who for more information? 

[19] A: Again, I don't recall specifically 

[20] who. I believe it was either Mark Litvack or 

[21] Mikhail Reider. 

[22] Q: And who is Mikhail Reider? 

[23] A: Mikhail Reider was somebody who worked 

[24] within the U.S. antipiracy program under Ken 

[25] Jacobsen, who had become our specialist in 
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Hirsch 

investigating Internet piracy. 

Q: Okay. Do you recall receiving any 
additional information from either Mikhail Reider 
or Mr. Litvack regarding deCSS? 

MR. SIMS: Let me just caution the 
witness to answer that question yes or no, 
and not to provide further information, 
^i'es. 

Q: Can you tell me the information 
that you received? 

MR. SIMS: From Mr. Litvack, I object, 
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Q: Okay. Do you recall receiving any 
information from Ms. Reider regarding deCSS? 

A: The information I would receive from 
Mikhail would be the availability of deCSS on 
Internet sites. 

Q: And did you have an understanding — 
strike that. 

Can we sort of narrow the time frame 
at all of when you may have asked Ms. Reider to 
give you this information? 

Was it in or about October 1999 when 
you first found out about deCSS? 



[1] 

[2] 
[3] 

H W 

[5] 
[6] 
[7] 
[8] 
[9] 
[10] 

[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



L 



Page 18 



11] 

12] 
13] 

15] 

16] 

m 

[B] 
19] 

1103 
in] 

112] 
113] 

riis] 

116] 



118] 
t-119] 
120] 
121] 
122] 

ri23] 

I [24] 
125] 



Hirsch 

A: I don't recall specifically whether it 
was — it was at the very end of October. So it 
might have been in early November, but... 

Q: And did she report back to you on the 
availability of deCSS on the Internet? 

A: She reported back that there were an 
increasing number of sites that were discovered 
to be offering deCSS. 

Q: Where were these sites? 

A: I don't recall. 

Q: Both in the United States and abroad? 

A: My recollection is that they were both 
in the United States and abroad. 

Q: Okay. Did you have any discussions 
with anyone, other than your attorneys for the 
purpose of obtaining legal advice, about what 
response the MPAA should take regarding the 
proliferation of deCSS on Internet sites? 

MR. SIMS: If the — well, that can be 
answered yes or no, so... 

A: Yes. 

Q: With whom and what were those 
discussions? 

MR. SIMS: Why don't you first ask him 



Hirsch 

with whom. 

MR. ATLAS: Okay. 
Q: With whom? 
A: With Mikhail Reider. 
Q: With anyone else? 
A: With Ken Jacobsen. 
Q: Anybody else? 
A: Not that I recall. 

Q: Okay. What were the discussions that 
you had with Ms. Reider? 

MR. SIMS: I think you need to ask who 
else was present before we get into it. 
Let's just take this step by step. 

MR. ATLAS: Okay. 

Q: Was anybody else present when you 
had — strike that. 

How many discussions did you have with 
Ms. Reider about an MPAA response to deCSS? 

A: I don't recall. 

Q: More than one? 

A: Yes. 

Q: Ten, more than ten? 
A: Probably. 

Q: Can you say, as you sit here today, 
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[I] Hirsch 

[2] who was present at each of those meetings that 
[3] you had with Mikhail Reider? 
[4] A: Generally these were meetings where I 
[5] would sit down with Mark Litvack, who was our 
[6] director of worldwide legal affairs, and Mikhail, 
m to discuss the developments that Mikhail was 
[8] discovering as she undertook her survey of the 
[9] Internet. 

[io] Q: What was the purpose of these 

[II] meetings? 

[12] MR. SIMS: Asked and answered. 
[13] MR. ATLAS: You can go ahead. 
[14] MR. SIMS: You can repeat the answer, 
[15] if you want. 

[16] A: The meetings was to discuss 
[17] Mikhail's — what she was discovering on the 
[18] Internet with respect to the advent of deCSS. 
[19] Q: So for the most part was it her 
[20] reporting to you what she had found? 
[21] A: I would say it involved mostly that. 
[22] Q: What were the other parts of the 
[23] discussion? 

[24] A: It involved our response. 

[25] Q: Can you, based on your recollection, 
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11] Hirsch 
12] go through and describe for me any of the 
p] conversations you had with Ms. Reider concerning 
14] her findings as she was reporting them to you? 
15] MR. SIMS: I'm going to object, 
16] because I think it's clear from other 
17] discovery that's been had here, that 
is] Ms. Reider's investigation was set up by 
19] counsel. And that reporting on the 
lio] conversations at which Mr. Litvack was 
in] present, with respect to what she was doing 
[12] and what she learned would reveal counsel's 
113] thought process, work product, and 
114] therefore, it's not discoverable. 
115] MR. ATLAS: I didn't know this witness 
lie] said that he asked Ms. Reider to go off and 
117] gather information on deCSS and that she 
11 b] reported back to him. So I'd like to find 
119] out the substance of those discussions. 
120] Dl MR. SIMS: I've stated the objection, 
[21] I think, that you haven't asked him whether 
[22] Mr. Litvack was involved with Ms. Reider. 
123] And there are declarations on record by 
124] Mr. Litvack that make clear that he was 
125] directly involved and that he set her up, 
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Hirsch 

[2] out on this process. So I've made the 
p] objection I've made and directed the witness 
H] not to answer. 

15] Q: Was Mr. Litvack involved in the 
16] decision to instruct Ms. Reider to go off and 
17] gather information on deCSS? 
A: I believe so. 

Q: Do you recall specifically involving 
[10] Mr. Litvack in that decision? 
in] A: Yes. 

[12] Q: Sitting here today can you describe 

113] for me any conversations you had with anybody at 

iu] the MPAA concerning deCSS that were not for the 

lis] purpose of obtaining legal advice? 

[16] MR. SIMS: The answer to that question 

117] is yes or no. 

lis] A: Yes. 

1193 Q: Okay. Well, let's go through each one 

po] of those conversations. 

pi] A: Well, I don't recall them with any 

1223 specificity. I do recall that a lot of my 

P3] conversations were with Mark Litvack. 

[24] Q: Not for the purpose of obtaining legal 

[25] advice, though? 
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[1] Hirsch 
[2] MR. SIMS: David, the privileges 
[3] asserted here, as you know, are not limited 
[4] to the attorney-client.There is a work 
[5] product privilege as well. Mr. Litvack, as 
[6] his declarations make plain, decided from 
m the earliest stages that there would be 
[8] litigation of some sort. 
[9] He was working in anticipation of that 
[io] litigation, and therefore, you have to 
[11] understand that the privileges asserted here 
[12] are both work product and attorney-client. 
[13] And to go down a road of saying: Well, were 
[u] they for the purpose of eliciting legal 
[15] advice? 

[16] You can ask those questions, but 

[17] they're not going to get you where you need 

[18] to go. You're going to have to establish 

[19] that neither privilege pertains with respect 

[20] to particular conversations. 

[21] MR. ATLAS: Okay. 

[22] Q: Did you have any conversations with 
[23] anyone at the MPAA, other than attorneys at the 
[24] MPAA, either for the purpose of obtaining legal 
[25] advice or in connection with contemplated or 
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[2] pending litigation concerning deCSS? 
[3] A: I'm sorry, could you restate the 
[4] question? 

[5] MR. ATLAS: Can you read back the 

[6] question. 

[7] (Record read.) 

[8] MR. ATLAS: I'll strike that. I'll 

[9] rephrase it. 

[io] Q: Your attorney has asserted a privilege 
[11] and has instructed you not to testify on matters 
[12] concerning conversations with attorneys at the 
[13] MPAA for the purpose of obtaining legal advice, 
[14] and conversations with attorneys at the MPAA in 
[15] connection with a pending or anticipated 
[16] litigation. 

[17] I disagree with his position, but 

[18] assuming he's instructed you not to answer: What 

[19] I'm asking you now is, can you recall any 

[20] conversations with anyone at the MPAA, other than 

[21] for those two purposes, concerning deCSS? 

[22] A: Yes. 

[23] Q: Okay.Whm conversations are those? 
[24] A: I don't recall them with any great 
[25] specificity. 



Page 21 - Page 24 (8) 



Min-U-S cript® 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. 
ERIC CORLEY 



FREDERIC IHRSCH 
July tx 2000 



Page 25 



11] Hirsch 

[2] Generally the conversations were — I 

13] seem to recall one with Brad Hunt in which he 

14] advised me of the advent of deCSS. 

{5j Q: Any other conversations that you can 

16] recall? 

17] A: Other than the ones that — none that 

18] I recall with any specificity. 

193 Q: Generally, do you recall them? 
[io] A: Not that I recall, no. 
in] Q: All right. Let's focus on this 
[12] conversation with Brad Hunt. 
[13] Do you remember when that took place? 
114] A: No. 

[i5j Q: At all, generally, what month, what 
[16] year? 

117] A: It was shortly after — I believe it 

[18] was after I had heard from Mikhail Reider about 

[19] deCSS for the first time. 

[20] MR. ATLAS: Why don't we go off for a 

I2ij minute and I'll disconnect the phone. 

[22] THE VIDEOGRAPHER: This is the 

[23] videotape operator, the time is 10:30 a.m. 

[24] and we're off the record. 

125] (Discussion off the record.) 



11] Hirsch 
[2] THE VIDEOGRAPHER: This is the video 
[3] operator, the time is 10:30 a.m., we're on 
14] the record. 

15] BY MR. ATLAS: 

[6] Q: If I understood your testimony a 
[7] moment ago before we were interrupted by the 
[8] telephone, you had this conversation with 
19] Brad Hunt sometime in late 1999, mid-to-late 
no] 1999? 

in] A: Yes. I believe it was shortly after I 

[12] had already heard from Mikhail Reider about deCSS 

113] for the first time. 

114] Q: What were the circumstances leading to 

[15] your conversation with Mr. Hunt? 

[16] A: The most that I can recall is that he 

117] was calling me to advise me of deCSS. 

lis] Q: Do you remember what he said? 

[19] A: No. 

[203 Q: Do you remember how he learned of 

pi] deCSS? 

pg A: No, I don't. 

P3] Q: What is Mr. Hunt's position? 

[24] A: He is — I'm not sure I have his exact 

[25] title, but I believe he's senior vice president 
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[2] and chief technology officer of MPAA. 

[3] Q: Can you remember anything that you 

[4] discussed with Mr. Hunt during that conversation? 

[5] 
[6] 

m 

[8] 

[9] 
[10] 

[11] 
[12] 
[13] 
[14] 
[15] 
[16] 
[17] 
[18] 

[19] thousands? 

[20] A: I'm sorry, what point in time? 
[21] Q: Initially when you first learned of 
[22] deCSS around October, November of 1999? 
[23] A: Less than 100, but I'm not sure 
[24] exactly where within that range. 
[25] Q: Between that time and the time 



A: Only that I advised him that I had 
already heard about deCSS. 

Q: Did you instruct Mr. Hunt to take any 
action with respect to deCSS? 
A: No. 

Q: Did you do anything in response to 
your phone call with Mr. Hunt — 
A: No. 

Q: — concerning deCSS? 
During this period of time that we're 
talking about, October, November 1999, did you 
have any understanding of approximately how many 
postings of deCSS there were on the Internet? 
Are we talking dozens, or hundreds, or 



Page 28 



[1] 



Hirsch 



[2] that you left the MPAA did that number grow? 

[3] A: That's my recollection, yes. 

[4] Q: When you left the MPAA in 

[5] approximately April 2000, did you have any 

[6] understanding of the number of postings of deCSS 

m on the Internet? 

[8] MR. SIMS: You're asking him what his 
[9] belief was, recognizing that he had no 

[io] firsthand knowledge? 

[1 1] MR. ATLAS: I'm asking if he had any 

[12] understanding. 

[13] 



MR. SIMS: Understanding, not 



[14] knowledge or information? 



MR. ATLAS: Yes. 
MR. SIMS: Okay. 

A: I don't have a specific — no, I don't 



[15] 
[16] 
[17] 

[18] have — 



So, you know, several hundred. 
Q: And what was that understanding based 



[19] 
[20] 

[21] on? 

[22] A: It was based on reports — a report 
[23] that I had seen from Mikhail. 
[24] Q: What kind of a report was that that 
[25] you had seen from Mikhail? 
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11] Hirsch 

ig A: I think this is one where privilege 

13] attaches, because it was a report prepared for 

14] consideration by counsel. 

15] MR. ATLAS: I don't know. I assume 

16] that was one of the documents that we 

[7] reviewed last weekend? 

is] MR. SIMS: Yes.You saw dozens of 

19] copies of this privileged document stamped 

Iio] "privileged." 

in] MR. ATLAS: Okay. 

Iig Q: Have you ever heard of a company 

[13] called Northern Lights? 

114] A: Not that I recall. 

Iig Q: Do you know who the defendants are in 
Ii6j this case? 

117] A: I can't say that I do. 

11 q Q: 2600 Magazine, Inc., have you heard of 

119] them before? 

po] A: I've heard of 2600. 

pi] Q: What is your understanding of what 

122] 2600 is? 

P3] A: I think 2600 is a group of people who 

[24] are within the Internet and hacking community. 

125] Q: Is that your entire understanding of 



r 



11] Hirsch 
12} what 2600 is? 

13] A: I seem to have some recollection that 
14] there is some publication that they're involved 
15] in. I don't know whether it's electronic or 
[6] hard copy. 

R] Q: Do you know when you first heard of 
IB] 2600? 

[9] A: Sometime during the second half of 
OT 1999. 

in] Q: In connection with the posting of 
H2] deCSS? 

113] A: I can't recall specifically whether it 
1 114] was in connection with the posting of deCSS. 
j iig Q: As you sit here today can you recall 
lie] any other individuals or companies that you 
117] learned were posting deCSS? 
-lie] A: No, not specifically. 
119] Q: Let's just go back for a minute: In 
120] terms of your responsibility for policing piracy 
pi] while at the MPAA, can you briefly describe to me 
122] your understanding of the various ways that DVDs 
123] have been and continue to be pirated. 
P4] A: My understanding is that — well, I'm 
125] going to have to ask you the question: Are you 
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[2] talking about the manufacture of pirate DVDs or 

[3] the copying of legitimate DVDs? 

Q: Let's first discuss copying, then 
we'll get into manufacturing. 

A: Okay. My understanding is that with 
[7] deCSS it is technologically possible to copy the 
[8] digital content of DVDs. 
[9] Q: But that capability existed prior to 
[10] deCSS, didn't it? 



[5] 
[6] 



A: I'm not aware of it. 
Q: Have you heard the term "ripper" 



[11] 

[12] 

[13] before? 
[14] A: Yes. 

[15] Q: Do you have — what is — 

[16] Do you have an understanding of what a 

[17] ripper is? 

[18] A: Only a very fuzzy understanding. 
[19] Q: Do you have any understanding of 
[20] whether that allows — strike that. 
[21] What is your understanding, as fuzzy 
[22] as it may be? 

[23] A: My understanding is that it permitted 

[24] the copying of the — of an analog output from a 

[25] DVD, but not the digital content. 



Hirsch 

Q: Are you aware of any mechanism that 
exists today, other than deCSS, that allows the 
digital copying of the content from a DVD? 
A: Not that I recall or that I'm aware 
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[2] 
[3] 
[4] 
[5] 
[6] Of. 



Q: Do you recall having any discussion 
with anyone concerning other means of copying the 
digital content from a DVD, other than DSS — 



[7] 
[8] 
[9] 

[io] deCSS? 

[11] A: Not that I recall. 

[12] Q: Putting aside deCSS for the moment, 

[13] based on your experience in your position, your 

[H] last position with the MPAA, what are the other 

[15] forms of piracy with respect to DVDs? 

[16] A: We have discovered DVDs manufactured 

[17] in certain Asian countries that, in effect, are 

[18] DVDs replicated from what are analog masters of 

[19] films, motion pictures. Very frequently 

[20] manufactured off laser disk copies. 

[21] Q: So these are just — strike that. 

[22] Any other forms of piracy that you are 

[23] aware of for DVDs? 

[24] A: Oh, for DVDs. 

[25] Not that I can recall. 
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Q: Okay. In terms of the overall 
intellectual property monitored by the MPAA, what 
percentage was DVD piracy with respect to the 
other forms of piracy on the other MPAA 
intellectual property? 

MR. SIMS: I just want to interpose a 
continuing objection. 

And you can go ahead and answer the 
question after I do. 

As Judge Kaplan has repeatedly made 
clear, this case is about what the 
defendants did and whether their conduct 
violates the law or not. And this 
obsessive, incessant repetition of questions 
about what the MPAA knew, and when it knew 
it, and what it did generally with respect 
to piracy is entirely irrelevant, and 
burdensome, and abusive and continued for an 
improper purpose, which is not really clear 
to me, but I take it will be clear. 

And I object to all of this line of 
questioning. 

Go ahead and answer the question. 
THE WITNESS: Okay. 
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15] 
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-17] 



11] Hirsch 
12] I'm sorry, could you repeat the 
[3j question? 

MR. ATLAS: Read it back. 
THE WITNESS: Thanks. 
(Record read.) 

A: I can't offer you a percentage because 
[8] I don't know that we came up with any attempted 
(9] calculation. 

no] Q: Was it small compared to the other 
in] forms of piracy that MPAA was trying to deal 
[12] with? 

113] A: It wasn't as widespread as other kinds 
114] of piracy. 

Ii5j Q: Could you estimate for me at all, 
lie] based on your experience, what that percentage 
-117] would be? 

lis] A: I think any estimate I give you would 
119] be pretty meaningless. 

Q: I guess can you do it? 
MR. SIMS: I find that question 
122] extremely vague. 

P3] I don't know whether you're asking 
124] about what he thinks is happening out 
125] there in the world, or what they actually 



[20] 
J21] 



[I] Hirsch 
[2] uncovered, or what he... 

[3] So I don't really understand what the 
[4] question is. 

[5] Q: Based on what you uncovered. 
[6] A: Based on what we uncovered, 
m I just need to get a better 

[8] understanding of what percentage you're looking 
[9] for. Is it a percentage of the copies seized, is 
[io] it a percentage of what we estimate to be the 

[II] overall activity, which is always going to be 
[12] larger than the number of copies seized. 
[13] Q: Well, all right, we'll take the larger 

[U] number of what you estimate to be the overall 

[15] activity, if there was such a number or if you 

[16] can give me such a number. 

[17] MR. SIMS: I think he said three times 

[18] that he can't. Really, you're asking him to 

[19] guess. 

[20] I direct the witness not to guess. If 

[21] he has information, he can provide it. 

[22] A: Again, I really feel that any 

[23] percentage I offer would be pretty meaningless, 

[24] given the scope of pirate activity out there. 

[25] Q: Well, I'm not quite sure what — I'm 
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[2] not quite sure I follow you. 
[3] A: Well, you asked me to give you a 
[4] percentage based on what we imagine to be, or 
[5] what we know to be, or what we estimate to be the 
[6] amount of pirate activity in there. And sort of 
m give you — as I understood your question, was to 
[8] give you a percentage as to what my guess is as 
[9] to how much of that is — how much of that 

[io] activity is involved in the illegal replication 

[11] of DVDs. 

[12] Is that accurate? 

[13] Q: Right, that's essentially it. 

[14] And you don't think you can do that? 

[15] A: And I think it's very difficult to do 

[16] that, given that you don't know what the bottom 

[17] of the iceberg looks like. 

[18] Q: Well, based on what the MPAA 

[19] discovered can you give me a sense? 

[20] MR. SIMS: Objection. 

[21] You can answer it, if you can. 

[22] A: Based on the total number of illegal 

[23] copies seized — and this is just a wild guess — 

[24] it's probably somewhere in the 5 to 10 percent 

[25] range. 
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11] Hirsch 
P But again, let me caution that that is 
! p] a moving target, depending upon what particular 
14] period of time you're looking at. 
[s\ So what might have been the percentage 
16] at the end of '99 would be a very different 
[7] percentage, probably at the end of 2000, because 
[8] the quantity of DVD pirate product out there has 
19] grown. 

110] Q: And you know that how? 
in] A: Based on the reports I've gotten from 
[12] the field. 

[13] Q: In the position that you hold today, I 

[14] guess at the Interactive Digital Software 

[15] Association, do you have any involvement with 

[16] respect to piracy of DVDs? 

[17] A: No. 

[is] Q: Okay. So that the reports that you've 
[19] gotten from the field were when you were still 
[20] with the MPAA? 
[21] A: Uh-huh. 

[22] Q: And who were you receiving these 
[23] reports from? 
.^[24] A: From our Asian regional office. 
125] Q: And what was it that they reported to 
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12] you? 

[3] A: I don't recall the specifics. 

14] However, there was information in these reports 

15] indicating that there was a growth in the number 

[6] of facilities with — involved in pirate 

[7] replication of DVDs. 

r [8] Q: Now, these were replication, as I 
19] understand, of the analog copies of the DVDs, do 

Lficj I have that right? 
in] MR. SIMS: Object to the form of the 
[12] question. 

[13] A: That's my recollection. 

[14] Q: Okay. Were you made aware at any time 

[is] of any facilities that were engaged in the 

[is] replication of digital copies of DVDs? 

117] A: Well, all DVDs are digital copies. 

lie] Q: I guess — all right. Let me rephrase 

119] it. 

[20] MR. SIMS: I mean, the whole line of 
pi] questioning, David, is hopelessly vague. 
122] Because you're very unclear, I think in your 
[23] own mind, but certainly on the record as to 
[24] whether the output of these factories are 
125] digital disks or not. 
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[2] MR. ATLAS: Okay. I'll take Mr. Sims' 

[3] suggestions to heart. 

K] Q: Can you tell me whether the output 

[5] from these facilities were, I guess, DVDs 

[6] offering a digital signal or an analog signal; 

[7] would that be the correct way to put it? 

[8] A: No. 

[9] MR. SIMS: No. 

[10] A: My understanding is that DVDs all 

[11] offer a digital, what is in effect — - well, I 

[12] think my own recollection is somewhat fuzzy on 

[13] this point, so... 

[u] Q: So I'm in good company. 

[15] A: Right. 

[16] Q: I think you said before that deCSS 
[17] allows the copying of the digital content of 
[18] DVDs? 

[19] A: Uh-huh, that's my understanding. 

[20] Q: And that you were aware of other forms 

[21] of piracy that had copied the analog content of 

[22] DVDs? 

[23] A: Uh-huh. 

[24] Q: These replication facilities that you 
[25] had learned about, were they involved in the 
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copying of the digital or the analog content of 
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[2] 

[3] DVDs? 



[4] 
[5] 



A: I don't know. 

Q: At any point in time have you learned 
[6] of any facilities engaged in the copying of the 
m digital content of DVDs, the unlawful copying 
MR. SIMS: Object, asked and answered. 



[8] 



[9] You can try to answer it if you 



understand it. 
A: I don't recall. 

Q: Do you know when DVDs were first 



[10] 

Mi] 

[12] 

[13] released in the United States? 



A: No, I don't. 

MR. SIMS: Object to the form. 
Q: Overseas? 

A: Can you define for us "released"? 
Q: When they first became available to 



[14] 
[15] 
[16] 
[17] 
[18] 

[19] consumers. 

[20] A: Anywhere overseas? 

[21] Q: I'm just looking for the initial 

[22] dates. If you can recall when DVDs first 

[23] brcame — 

[24] A: I don't recall specifically when. 
[25] Q: Can you tell me — strike that. 
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[2\ What was your reaction when you first 
P] learned of deCSS? 
A: Curiosity. 

[5j Q: In what regard? j 
16] A: I was curious to know more about the j 
pi technology that in effect bypassed the copy j 
is] protection technology used for DVDs. \ 
19] Q: And you subsequently learned more? j 
Iiqj A: Yes. 

►in] Q: Did the MPAA consider deCSS a threat \ 
[12] to the rights — to its intellectual property j 
113] rights of its members? i 

.114] A: Yes. 

11$ Q: Can you tell me whether they - 
lie] envisioned that threat one of copying, or threat <- 
117] of access, or something else? 
lie] A: I don't know that it was specific to 
119] either of those. - 
120] Q: Well, in what way did they consider it p 
[21] a threat — strike that. 
■ [22] In what way did the MPAA consider 
123] deCSS a threat? j 
P4] A: The MPAA considered it a threat with 
[25] respect to the tact that aeCss would permit — 
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[2] between the time that you first learned of deCSS 

[3] and the time you left the MPAA? 

[4] A: Yes. 

[5] Q: In what respect? 

[6] A: That it was growing. 

[7] Q: Based on what? 

[8] Your understanding is based on what? 

[9] A: Based on the perception that deCSS was 
[io] becoming more widespread in its availability on 
[11] the Internet. 

[12] Q: And that understanding was based on 

[13] what, that it was becoming more widespread? 

[14] A: Based on the reports that I think are 

[15] covered by the privilege. 

[16] Q: After the point in time that the MPAA 

[17] first learned of deCSS, are you aware of any 

[18] testing that was performed using that utility? 

[19] A: None that I recall. 

[20] Q: And within that question I'm asking 

[21] for any testing that was done by or on behalf of 

[22] the MPAA, you're aware of nothing? 

[23] A: None that I recall. 

[24] Q: Have you ever downloaded deCSS? 

[25] A: No. 
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12} access to the digital content for purposes of — 
J3] copying. \ 
[4] Q: Do you know whether that threat 
[5] changed in the view of the MPAA between the time 
16] that you first learned of deCSS and the time that 
[7] you left the MPAA? u 
18] MR. SIMS: Objection to form. I 
f9] guess — I think it would be helpful if you 
no] sort of say who you mean by the "MPAA," 
[11] which after all is an organization comprised 
112] of some finite number of companies. And I 
113] don't know whose mind you want him to be 
Ii4j reporting on. 

{isi MR. ATLAS: Well, I'm asking for his 

lie] perception based on any discussions, 

117] meetings, documents he reviewed while at the 

lis] MPAA, positions taken by the MPAA, any r 

119] policies created by the MPAA. 

120] MR. SIMS: Objection to form. 

pi] You can answer it if you can. 

122] THE WITNESS: Can you repeat the 

P3] question? 

•124] Q: I'm asking whether the MPAA considered r 
[25] that threat as having changed at any point 
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[2] Q: Have you ever seen the source code or 
[3] the object code for deCSS? 
[4] A: No. 

[5] Q: Have you ever seen a copy of a film 
[6] that was made using deCSS? 
m A: Not that I recall. 

[8] Q: Have you ever spoken with anybody who 
[9] has seen a copy of a film copied — strike that. 

[io] Have you ever talked to anybody who 

[11] has seen a copy of a film made using deCSS? 

[12] MR. SIMS: Objection, lack of 

[13] foundation. 

[14] If you want to ask whether he's 
[is] ever — 

[16] MR. ATLAS: I'll strike that. 

[17] MR. SIMS: How would he know? 

[18] Q: Are you aware of anyone making a copy 

[19] of a film using deCSS? 

[20] A: Not that I recall. 

[21] Q: Have you ever had any discussions with 
[22] anyone concerning any use of deCSS, other than 
[23] to — strike that. 

[24] Have you ever had any conversations 
[25] with anyone concerning the use of deCSS by 
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11] Hirsch 
12] cryptographers? 
13] A: Not that I recall. 
14] Q: How about the use of deCSS by those 
15] who engage in reverse engineering? 
[63 A: Yes. 

U] Q: With whom did you have those 
is] conversations? 
19} A: Mark Litvack. 
Iio] MR. ATLAS: Are those conversations 
| ii 1] over which you will assert the privilege? 

MR. SIMS: Absolutely. 
-113] Q: Have you had conversations with anyone 
114] else other than Mark Litvack concerning the use 
[15] of deCSS in connection with reverse engineering? 
L lie] A: Not that I recall. 
117] MR. SIMS: David, for purposes of this 
lie] lawsuit maybe we can refer to those people 
119] as reverse engineers. 
120] MR. ATLAS: How do we know if that's 
121] the proper term or not? 

[22] Q: Have you had conversations with anyone 
[23] concerning the use of deCSS for lawful purposes? 
124] MR. SIMS: Objection. 
[25] A: Not that I recall. 
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Q: Have you ever had any conversations 
with anyone concerning — well, strike that. 

Do you have an understanding of the 
term "fair use"? 

A: I think so. 

Q: If you could sit here today — and I'm 
not asking for your sort of recantation of it 
from a lawyer's perspective — but what is your 
layman's understanding of the term "fair use"? 

A: My understanding of the term "fair 
use" is certain uses of copyrighted material 
where the courts have deemed that these fall 
outside the exclusive protections of copyright. 

Q: Did you have any discussions with 
anyone concerning the use of deCSS for fair-use 
purposes? 

A: No. 

Q: Are you aware of any conversations by 
or between anyone at the MPAA concerning the 
of deCSS for fair-use purposes? 

A: I don't recall any. 

Q: Do you have any understanding of what 
the quality of a copy of a film is or would be 
using the deCSS utility? 
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[2] MR. SIMS: Objection as to form. 
[3] Q: Do you understand the question? 
[4] A: Not — could you just repeat it? 
[5] Q: Assuming — well, strike that. 
[6] You understand what the purpose of the 
[7] deCSS utility is, correct? 
[8] A: Uh-huh. 

[9] MR. SIMS: Well, just so the record is 
[io] clear, what do you think the purpose is, 
[11] David? 

[12] THE WITNESS: Yeah, it presumes a 
[13] purpose. 

[14] Q: Okay. Well, you've testified as to 

[15] what your understanding of the purpose of what 

[16] deCSS is. 

[17] A: Right. That it enables the user to 

[18] bypass the copy protection controls for DVD to 

[19] get access to the digital content. 

[20] Q: Do you have any understanding what a 

[21] copy of a film would look like if I were to copy 

[22] it using the deCSS utility? 

[23] A: Copies of digital information should 

[24] be perfect copies, but I don't — again, I don't 

[25] know whether — I don't have any recollection of 
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[2] anybody having made copies, so... 



Q: Are you aware of any discussions 
concerning the difficulty of using deCSS to make 
copies of DVDs? 

MR. SIMS: Answer that yes or no. 
A: Do I have any — 
I'm sorry, can you repeat the 



I 



use 



r 

L 



[3] 
[4] 
[5] 
[6] 
[7] 
[8] 

[9] question? 

[io] Q: Are you aware of any conversations 
[11] discussing the difficulty of using deCSS to make 
[12] copies of DVDs? 
[13] A: Yes. 

[14] Q: With whom did you have those 
[15] conversations — well, strike that. 

[16] 

[17] conversations. 



That assumes that you had the 



What were the conversations that you 



[18] 

[19] testified about? 



[20] 



MR. SIMS: Take it step by step, just 
[21] identify, if you can, who participated in 
[22] those conversations, to the extent that you 
[23] know. 

[24] A: There were conversations with Mark 
[25] Litvack and Mikhail Reider. 
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P3 Hirsch 
p] Q: Together or individually? 
13] A: Together, as I recall. 
14] MR. ATLAS: Are you going to take the 
15] position that those are — 
16] MR. SIMS: I'm going to direct the 
17] witness not to answer questions concerning 
IB] the content of those conversation, yes. 
19] Q: Did you have conversations with anyone 
Iio] other than — strike that. 
• n 1] Did you have conversations, other than 
1123 those in which an attorney was present, either to 
113] give legal advice or in connection with a pending 
114] or contemplated litigation, discussing the 
lis] difficulty that one would have using deCSS to 
116] copy a DVD? 
[17] A: I don't recall any. 

-lie] Q: Of your own knowledge, do you have any 
119] information concerning the difficulty of using 
120] the deCSS utility to copy a DVD? 
pi] A: No. 
[22] Q: Are you aware of any copying of 
[23] lawfully purchased DVDs for home use? 
—124] A: No. 
125] Q: Do you recall any discussions while 
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12] you were at the MPAA concerning any strategies 
[3] for dealing with the copying or possible copying 
[4j of DVDs for home use? 
[5] A: Let me take a step back and ask you to 
16] define "home use." 
[7] MR. SIMS: Well, I have another 
[8] problem with the question. I mean, maybe 
[9] you can figure out how to rephrase it. 

Iio] But I assume that factories in these 

in] southeast Asian countries that are making 

112] piles of DVDs are making them for home use. 

113] So, if you mean to be asking about DVDs for 

114] home use, that's one thing. 

US] MR. ATLAS: Well, this is why I'm 

lie] asking — 

H7] THE WITNESS: I think you're after 

lie] something else at this point. 

119] Q: Yeah. The situation that I'm talking 

po] about here is: If I were to go out and purchase 

pi] a DVD and then want to make a backup of that, 

122] want to make some other copy to be used at home. 

P3] A: Where the consumer is making the copy? 

[24] Q: Yes. 

[25] A: All right. 
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[2] Q: So I'll go back and ask up the initial 

[3] question, which was: Are you aware of any such 

[4] circumstances? 

[5] A: Am I aware of any consumer engaging in 
[6] this activity? 
[7] Q: Yes. 
[8] A: No. 

[9] Q: While you were at the MPAA were you 
[io] aware of any conversations concerning the 
[11] strategies for dealing with such a situation? 
[12] A: None that I recall. 
[13] Q: Are you aware of any file sharing of 
[14] DVDs? 

[15] A: Could you define "file sharing." 

[16] Q: Akin to what's going on with MP 3, 

[17] where a person can go on the Internet and see 

[18] that there are various movies available and 

[19] download those movies off of the Internet. 

[20] MR. SIMS: I'm sorry, the question 

[21] is: Are you aware of — 

[22] Q: Do you have any understanding of what 
[23] the term Tile sharing" refers to? 
[24] A: My understanding of "file sharing" is 
[25] that there are certain sites and utilities that 
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[2] are advising users of the Internet of files that 
[3] reside either on other home computers or within a 
K] central server that are available for access and 
[5] download by the Internet user. 
[6] Q: And do you know of any situation in 
m which motion pictures have been made available 
[8] for such a purpose? 
[9] A: I believe that generally I'm aware of 
[io] the fact that motion pictures have been made 

[II] available in this context, but I have no specific 
[12] recollection of the circumstances under which 
[13] they were made available. 

[14] Q: What is your general knowledge? 

[15] A: My general knowledge is that there are 

[16] copies of motion pictures that are available on 

[17] certain Internet sites for download. 

[is] Q: Okay. How do you have that general 

[19] understanding? 

[20] A: Based on investigative reports 

[21] received from Mikhail Reider. 

[22] Q: Okay. Did the MPAA ever take any 

[23] action either against the individuals or the 

[24] companies that were making motion pictures 

[25] available in that manner? 
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12) A: Yes. 

[3] Q: What action did it take? 
14] A: My recollection is that these 
15] individuals — the operators of these sites as 
[6] well as the ISB's hosting these sites were sent 
17] cease and desist letters. 
[8] RQ MR. ATLAS: I'll call for those 
[9j documents if they haven't already been 
Iio] produced. 

in] MR. SIMS: I'll take it under 
[12] advisement. 

[13] Why don't you explain the relevance of 
[14] those, David. 

lis] MR. ATLAS: I'm going to keep going 
116] with my examination, if you don't mind. 
[17] MR. SIMS: Well, without any 
tie] understanding of the conceivable relevance, 
[19] and they not having been asked for earlier, 
120] I think your ability to get them is greatly 
[21] aided by some explanation of the relevance. 
[22j If I don't have one, I'll make our decision 
[23] accordingly. 

[24] Q: Are you aware of any impact that deCSS 
[25] has had on the piracy of DVDs? 
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the dollars lost on an annual basis as a result 
of DVD piracy? 
A: No. 

Q: Do you have any understanding of that, 
aside from what you may have learned at the MPAA? 
A: No. 

Q: Are you aware of any study concerning 
any correlation between piracy on the one hand 
and lost sales of DVDs on the other? 

A: None that I can recall. 

Q: Any news articles, any information at 
all? 

A: Not that I recall. 

Q: Okay. Do you have any understanding 
at all of whether there's any correlation between 
piracy on the one hand and lost sales of DVDs on 
the other? 

A: Yes. 

Q: What is your understanding? 

A: My understanding is that — is not 
very much different from my understanding with 
respect to piracy in general, in that: To the 
extent that there are pirate copies of motion 
pictures that are available earlier in their film 



Page 55 



u 



[1] Hirsch 
[2] A: I don't have any specific awareness. 
Q: Do you have any general awareness? 
A: My general sense is that deCSS poses a 
threat to the growth and development of DVDs. 

Q: Okay. What I'm asking you is: Do you 
have any knowledge of that threat being realized? 
A: Not that I recall. 
Q: Are you aware of any — 
A: Not that I can describe. 
Q: Are you aware of any actual copying by 
any person of a DVD using the deCSS utility? 
MR. SIMS: Asked and answered. 
A: No. 

Q: And you have no knowledge of any 
piracy of DVDs actually using the deCSS utility? 
A: No. 

Q: Do you have any knowledge of any 
j ii9j lawsuits being filed against any person or 
120] company that has engaged in the file-sharing 
[21] activity we just talked about with respect to 
[22] motion pictures? 
-123] A: Not that I recall. 
[24] Q: While you were with the MPAA did you 
[25] become aware of any information that indicated 
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life cycle and more cheaply, that it inevitably 
impacts the legitimate — the sale of legitimate 
product. 

Q: What is that understanding based on? 

A: Based on our experience in seeing high 
rates of piracy in markets where videocassette 
sales have been impacted by the availability of 
pirate videocassette product. 

Q: Would you agree that the quality of 
the pirated article would have an impact on that 
analysis? 

In other words, if the quality of the 
pirated copy is poor does that have any impact on 
whether or not it supplants the legitimate 
product? 

A: It depends on the marketplace. 

Q: Why do you say that? 

A: Because in certain markets the quality 
of the pirate product is important and in other 
markets it's less important. And there are a 
variety of factors that determine that impact. 

Q: What arc those factors? 

A: How early the film is, how far in 
advance the pirate copy of the film arrives in 
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[2] connection with the local life cycle of a film 
P] through its sequential distribution, the state of 
14] the theaters in that particular marketplace, the 
[5] per capita GDP of people in that marketplace, the 
16] availability of higher quality pirate product. 
R] Q: Higher quality what? 
A: Pirate product. 

Q: So are you saying for the most part, 
[io] through your understanding of this connection 
in] between pirated product and lost sales is 
[12] anecdotal, just based on sort of what you've seen 
[13] out there, but not based on any particular study 
[14] or investigation? 

[15] A: It's based on the experience of seeing 
[16] the impact of pirate — the availability of 
[17] pirate product has on the legitimate businesses 
lie] of the member companies in a particular 
[19] marketplace. 
[20] Q: I'm sorry. 
121] Were you finished? 
[22] A: Yes. 

[23] Q: Has MPAA ever conducted any studies on 
U4) that particular topic? 
125] A: Not that I recall. 



Ii] Hirsch 
- [2] Q: Are you aware of any of the — are you 
| p] aware of whether any of the MPAA members ever 
j [4] conducted any formal study or investigation into 
| [5] that subject matter? 

J [6] A: No. And I — and your questions about 
F] formal studies is — 
[8] Q: Any reports or study dealing with 
19] piracy and lost sales. 
L[io] A: No, not formal studies. 
— Iiij Q: Any reports or other documents that 
[12] you've seen dealing on that issue? 
113] A: Conversations with certain executives 
114] about the impact of piracy on their businesses. 
(15] Q: Do you recall who you may have had 
U16] conversations with? 
117] MR. SIMS: Objection. 
-Tie] A: I don't know that they were specific 
[19] conversations more than meetings of the MPAA 
po] member companies to discuss piracy in the advent 
LJ21] of piracy in particular marketplaces. 
[22] RL MR. SIMS: Reporter, mark this section 
123] just so I can get a handle on one example of 
[24] an outrageously abusive and irrelevant 
[25] section of a deposition. 
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Thank you. 

MR. ATLAS: Abusive? I'm simply 
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[1] 
[2] 
[3] 

[4] asking the questions. 
[5] MR. SIMS: David, we have a case to 
[6] prepare and you're wasting everyone's time. 
[7] Get on with it. 

[8] MR. ATLAS: I don't think I'm wasting 
[9] time, but I will continue with the 
[io] examination. 

[11] Q: Can you explain for me what CSS 

[12] does — well, strike that. 

[13] Do you have an understanding of the 

[14] term CSS? 

[15] A: Yes. 

[16] Q: Content scrambling system; is that 
[17] correct? 

[18] A: I don't know that that is — I don't 

[19] recall whether that's specifically what it's used 

[20] to describe. 

[21] Q: Okay. Do you have an understanding of 

[22] what CSS does? 

[23] A: Only the most general of 

[24] understanding. 

[25] Q: What is your general understanding? 



Page 60 



Hirsch 

A: My general understanding is that it 



[1] 

[2] 

[3] secures the digital content of the DVD from 

[4] access by — it secures the digital content of 
[5] the DVD. 

[6] Q: Okay. Do you know how it was created? 

[7] A: No, I don't. 

[8] Q: Do you know who created it? 

[9] A: No, I don't. 

[io] Q: Were you part of any discussions 
[11] concerning any alternatives to CSS that could be 
[12] used to protect against unauthorized access to 
[13] DVDs? 

[14] A: None that I recall. 

[15] Q: Are you aware of any alternatives that 

[16] were considered as — well, strike that. 

[17] Are you aware of any alternatives to 

[18] CSS that were considered by, I guess, the 

[19] industry prior to implementing the CSS standard? 

[20] A: Define "alternative," alternatives — 

[21] Q: Alternative utilities to protect 

[22] against unauthorized access to DVDs. 



A: No. 

Q: Do you have any knowledge about 



[23] 
[24] 

[25] whether CSS is a weak encryption system, a strong 
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12) encryption system, or otherwise? 

p] MR. SIMS: Objection as to form. 

[4] MR. ATLAS: I'll strike that. 

[5] Q: Do you have any knowledge of the 

[6] strength of CSS as an encryption system? 

17] A: No. 

18] Q: Are you familiar with the Digital 
19] Millennium Copyright Act? 
Iio] A: Yes. 

in] Q: Did you have any involvement in the — 
[12] I guess, the lobbying or drafting of any portion 
113] or provision of the DMCA? 
114] A: No. 

115] Q: Are you aware of any discussions 

[16] concerning whether legislation would be needed to 

[17] protect against — protect the film industry 

[is] against the unauthorized decryption of DVDs? 

[19] A: None that I recall. 

120] Q: Are you aware of any discussions 

pi] concerning how long CSS would be an effective 

[22] encryption system for DVDs? 

[23] A: No. 

[24] Q. Are you aware of any alternative 

i^bj Lcciiiiuiugies mat are — tnat exist now or are in 
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[2] A: No. 

[3] Q: Can you recall any discussions within 
[4] the MPAA concerning the use of CSS as an 
[5] encryption device, prior to the time that it was 
[6] implemented? 
[7] A: No. 

[8] Q: Do you have any knowledge — strike 
[9] that. 

[io] Do you have any knowledge of the 

[11] licensing arrangements for the CSS technology? 

[12] A: Only on the most general terms. 

[13] Q: What is your general understanding? 

[14] A: Is that the CSS license would emanate 

[15] from an entity called the DVD CCA. 

[16] Q: Is that it? 

[17] A: Yes. 

[18] Q: Have you ever seen a CSS license? 
[19] A: No. 

[20] Q: Did you have any part drafting — 
[21] strike that. 

[22] I take it you had no part drafting or 
[23] developing the CSS license? 
[24] A: No. 

[25] U: Wnat is tne DVD CCAr 
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[2] development to perform the same or similar 

[3] function that CSS performs now? 

[4] A: No. 

[5] Q: You were not, I take it, at all 
[6j involved in the creation of CSS? 
[7] A: No. 

18] Q: Have you heard of something called 
19] CSS-auth? 
no] A: No. 

pi] Q: Do you know what a capture card is? 
[12] A: No, I don't. 

[13] Q: Sitting here today can you describe 
[14] for me how CSS works? 
[15] A: No, I can't. 

[16] Q: Do you have any understanding of how 
117] it works? 

[18] A: Other than its technological 
[19] protection, no. 

120] MR. SIMS: There's some little person 
pi] inside who hides the signal. 
122] A: No, I don't. 

P3] Q: Do you have any knowledge of how 

[24] industry-wide it was agreed that CSS would be the 

[25] encryption technology for DVDs? 
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[2] A: I believe — I don't know who is a 
[3] member, but it is an entity, I think, that was 
[4] created by whatever companies were involved in 
[5] the creation of CSS, but I don't know which 
[6] companies those are. 

[7] Q: Do you have any understanding of how 
[8] the DVD players actually unlock — well, strike 
[9] that. 

[io] Do you have any understanding of the 

[11] interplay between the DVD player and the DVD that 

[12] allows a licensed DVD player to be played on a — 

[13] strike that — a licensed DVD to be played on a 

[u] licensed DVD player? 

[15] A: Only what you just described. 

[16] Q: If I were to build — this is a long 

[17] shot — but if I were to build a DVD player would 

[18] I be able to play an encrypted disk without a 

[19] license from the DVD CCA? 

[20] MR. SIMS: Objection. 

[21] MR. ATLAS: Well, strike that. 

[22] Q: Do you have any understanding as to 

[23] whether the various consumer devices of a PC or 

[24] DVD player must obtain a license from the DVD CCA 

[25] in order to create devices that will play DVDs? 
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12) THE WITNESS: I'm sorry, could you 

p] repeat the question? 

14] (Record read.) 

[5] MR. ATLAS: Strike that. 

[6] Q: Do you have any understanding as to 

17] whether a manufacturer of, let's say, a PC — 

[bj A: Of a PC? 

19] Q: Yes. 

[io] — a computer, must obtain a license 

in] from the DVD CCA if it wishes to include a DVD 

112] player in its system that will play a DVD? 

113] MR. SIMS: Objection as to form. 

114] A: I don't know. 

lis] Q: Do you know whether that would be true 

116] for the manufacturer of a DVD player? 

Ii7j A: That's my general understanding. 

lie] Q: Is it your understanding that in order 

119] to view a DVD, a lawfully manufactured DVD, I 

[20] first have to decrypt the CSS code, correct? 

121] MR. SIMS: Objection as to form. 

[22] A: I don't know if that's how it works. 

123] Q: Do you have any understanding of the 

124] term "region coding"? 

r25i A* Yes 
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[2] A: I don't know if it is dictated by the 

[3] CCA — by the CSS license. 

[4] Q: Do you know how it is that the 

[5] industry agreed to be — agreed to abide by this 

[6] region coding? 

[7] A: I'm not aware of the specific 

[8] mechanics through which the industry agreed to 

[9] it. 

[io] Q: Do you know how region coding is 

[II] enforced, if at all? 

[12] MR. SIMS: Objection as to form. 
[13] A: I'm not sure I understand the 
[14] question. I'm not sure — I'm not sure I 
[15] understand what you mean by "enforced." 
[16] Q: Are you aware of any situation where 
[17] the manufacturer of either a PC or a DVD player 
[is] created a device that did not allow for region 
[19] coding? 

[20] MR. SIMS: Objection as to form. 

[21] A: Yes, generally. 

[22] Q: What is your general understanding? 

[23] A: Is that there were certain 

[24] manufacturers — and I don't recall which — that 

[25] were producing DVD players that, because of the 
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12] Q: What is your understanding of that? 

13] A: My understanding is that the — in the 

[4] manufacturing process DVDs intended for release 

[5] in certain parts of the world were encoded with 

16] information which would, in effect, permit them 

17] to be played only on machines that had 

IB] corresponding — a corresponding code in the 

[9] DVD player. 

lio] Q: Okay. What was the purpose for 

in] region coding? 

112] A: The purpose — 

113] MR. SIMS: Objection as to form. 

Ii4j A: — as it was explained to me, and I'm 

lis] not sure I understood it. I don't have any 

116] specific recollection as to who explained it to 

117] me. 

lie] But my understanding: The purpose was 
119] that it was designed to protect the theatrical 
po] release of films in certain markets where the 
121] U.S. DVD release would precede or would be 
122] concurrent with the theatrical release of the 
P3] film in a particular region. 
124] Q: Is region coding something that is 
125] dictated by the CSS license? 
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[2] way those players are designed or manufactured 
[3] were able to, in effect, read or play back DVDs 
[4] from other regions. 

[5] Q: Do you know whether creating such a 
[6] machine would be a violation of the CSS license 
[7] issued by the DVD CCA? 
[8] MR. SIMS: Objection. 
[9] A: I don't recall whether that is the 
no] case. 

[II] Q: Okay. Do you know whether any actions 
[12] were initiated against these manufacturers of the 
[13] machines that you just mentioned? 

[14] MR. SIMS: Objection as to form. 

[15] A: None that I recall. 

[16] Q: Is there region coding on 

[17] videocassettes? 

[is] A: Not that I'm aware of. 

[19] Q: Are you aware of whether the deCSS 

[20] utility can be used to defeat region coding? 

[21] A: Not that I recall. 

[22] Q: Have you heard of the term "disk 

[23] locking"? 

[24] A: Not that I recall. 

[25] Q: Are you aware of any discussions 
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12] dealing with how long the VHS format would 

p] continue to be used by the motion picture 

[4] industry? 

15] A: No. 

16] Q: Any discussions that VHS was going to 
17] be phased out or that the focus was going to 
[8] shift to DVDs and other more technologically 
19] advanced formats? 

Iio] A: Only what I recall reading in various 
in] trade articles about the long-term life of VHS 
112] and DVDs. 

Ii3j Q: But you never had any discussions or 

114] saw any documents internally at MPAA concerning 

11 5j that? 

116] A: No, none that I recall. 
Ii7j Q: Do you have any understanding of the 
lie] circumvention provision of the DMCA? 
[193 MR. SIMS: Objection as to form. 
[20] A: Yes. 

pi] Q: What is your understanding of that? 
122] A: My understanding is that the DMCA 
123] prohibits the manufacture or distribution of 
124] devices that have as their — that permit the 
I [25] bypassing of technological systems to protect the 
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content — access to or copying of copyrighted 
material. 

Q: Okay. And CSS is one of those 
technological systems that prevents the access, 
correct? 

A: That's my understanding. 

Q: So if I were to decide — 

A: Protects access as well as copying, 
yes. 

Q: If I were to decide that I did not 
want to obtain a license from the DVD CCA, and I 
wanted to build my own DVD player that could 
decrypt DVDs that I went out and purchased from 
the store, do you have any understanding of 
whether that would be a violation of that 
provision of the DMCA? 

MR. SIMS: Objection to form. 

A: I don't know. 

Q: Are you aware of whether the MPAA has 
publicly taken any position on the fair use of 
its members , intellectual property with respect 
to DVDs? 

A: None that I'm aware of. 

Q: Are you aware of any internal 
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discussions, while at the MPAA, concerning the 
p] fair use of its members' intellectual property 
[4] with respect to DVDs? 
A: None that I recall. 
Q: Have you seen the complaint in this 
[7] action? 

[8] A: I have some dim recollection of seeing 
[9] it. 

[io] Q: Are you aware of the claims that are 
[11] at issue in this lawsuit? 
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A: Excuse me? 

Q: Are you aware of the claims that are 



[12] 
[13] 

[14] at issue in this lawsuit? 



[15] 



A: I don't believe I'm aware of all of 



[16] them. 



Q: What is your understanding of what the 



[17] 

[18] lawsuit is? 

[19] You can just briefly — 

[20] MR. SIMS: I have a continuing 

[21] objection to relevance, but this one really 

[22] requires a special objection to relevance. 

[23] A: Okay. My recollection is that the 

[24] defendants' activities violated the DMCA. 

[25] Q: Do you recall any discussion while you 
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[2] were at the MPAA concerning — strike that. 

[3] Do you recall any discussion while you 

[4] were at the MPAA concerning the Digital 

[5] Millennium Copyright Act and whether linking to 

[6] an Internet site containing a utility that could 

m bypass the CSS utility on DVDs would be unlawful 

[8] under the DMCA? 

[9] A: All — 

[io] MR. SIMS: I'm sorry. 

[1 1] Let me just caution you to answer that 

[12] question — 

[13] David, if you rephrase the question: 
[u] Are you aware of conversations with respect 
[15] to the "lawfulness of linking," I guess that 
[16] question I'd allow him to answer yes or no 

[17] tO. 

[18] MR. ATLAS: Okay. Let's start there. 
[19] A: Can you define "linking"? 
[20] Q: It's been an issue in this case. 
[21] Do you have an understanding of what 
[22] linking is with respect to the Internet? 
[23] A: Yes. 

[24] Q: What is your understanding? 

[25] A: My understanding is that it is a means 
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12) through which one site, in effect, connects to 

13] another site. 

W Q: And using your understanding of what 

15] linking is, do you recall any discussion 

16] internally at the MPAA concerning the lawfulness 

17] of linking under the DMCA? 

18] A: Yes. 

I9j Q: What discussions? 
.110] A: All privileged, 
in] MR. SIMS: I'm going to direct — 
112] yeah — the witness not to answer questions 
[13] concerning the content of those 
iu] conversations. 

115] Q: Do you recall any conversation with 

116] anyone, other than a lawyer, for the purposes 

[17] that we've discussed before concerning lawfulness 

lie] of linking under the DMCA? 

urn A: Not that I recall. 

120] Q: Do you have any understanding whether 
pi] if The New York Times provided a link to a 
122] site — 

P3] Dl MR. SIMS: Objection. 

[24] I direct the witness not to answer. 

[25] That's exactly the kind of question that 
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[2] delayed. And in the same article there was 
[3] reference to deCSS or a description of deCSS. 
[4] Q: Do you have any personal knowledge of 
[5] any company delaying or cancelling the release of 
[6] a DVD audio product because of deCSS? 
[7] A: None that I'm aware of or recall. 
[8] Q: Do you know what the encryption system 
[9] is for DVD audio? 
[io] A: No, I do not. 

[II] Q: Do you know whether deCSS could be 
[12] used to crack DVD audio? 

[13] A: No, I don't. 

[H] Q: Have you ever heard of a company 
[15] called Macrovision before? 
[16] A: Yes. 

[17] Q: Do you know what that company does? 

[is] A: I know one of its products. I know 

[19] about one of its products. 

[20] Q: Is that product also referred to as 

[21] Macrovision? 

[22] A: I'm not sure. 

[23] Q: What product are you aware of? 

[24] A: It's a product that was — I'm not 

[25] sure whether it was a product or a — 
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\2] Judge Kaplan got very exercised about. 

[3] Those kinds of hypothetical are not proper 

[4] and the witness will not answer them, and no 

15] witness will answer them henceforth. 

[6] Q: Do you have any knowledge concerning 

[7] DVD audio? 

18] A: Only that it's a new digital audio 
19] format. 

[io] Q: Do you have any knowledge how that new 
[11] format was to be encrypted — 
[12] A: No. 

113] Q: — or is to be encrypted? 
114] A: No. 

[15] Q: Have you heard the term CSS-2 before? 
[16] A: No. 

[17] Q: Do you have any knowledge of whether 
[is] any DVD audio product, whether its release was 
[19] delayed or cancelled as a result of deCSS? 
poj A: I remember reading some news accounts 
pi] of the delay. 

pg Q: What news accounts were those? 

P3] A: I don't recall them with any 

[24] specificity. My recollection is that they were 

[25] trade articles indicating that DVD audio would be 
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[2] Q: Utility? 

[3] A: — utility that permitted the — with 

[4] the recording of prerecorded videocassettes that 

[5] would alter the — and impair the ability of a 

[6] VCR to make a copy of the signal played back from 

[7] that videocassette. 

[8] Q: And do you know what that utility is 
[9] called? 

[io] A: I don't recall. 

[II] Q: Has that utility — we'll refer to it 
[12] as the Macrovision utility — 

[13] A: Okay. 

[14] Q: — are you aware of that utility being 

[15] used in connection with DVDs? 

[16] A: I recall that there was a Macrovision 

[17] utility — a Macrovision technology involved in 

[18] the DVD manufacturing process, but I don't have 

[19] any knowledge as to what that was. 

[20] Q: Okay. Is that the extent of your 

[21] knowledge about Macrovision and DVDs, what you 

[22] just — 

[23] A: Only that there was some Macrovision 

[24] component in that process. 

[25] Q: You didn't know what it did? 
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123 A: I think in general sense it, again, 

13] protected against a copy being made from the 

14] signal — the playback of a DVD. 

K Q: Was that utility actually used or was 

16] it just contemplated, if you know? 

m A: I don't know. 

is] Q: Okay. Have you — have you ever heard 
19] the term Linux before? 
Iio] A: Uh-huh,yes. 

in] Q: What is your understanding of Linux? 

[12] A: Linux, as I understand it, is an 

[13] operating system for PCs. 

[14] Q: It's an open-source operating system? 

lis] A: I've heard it described as that. 

lie] Q: Are you aware — strike that. 

[17] Do you have an understanding of what 

lie] the term Livid Group refers to? 

[19] A: Livid? 

[20] Q: L-i-v-i-d. 

pi] Have you heard that term before? 

122] A: I've heard it, but I can't say with 

123] any — in what context. 

[24] Q: Okay. Do you recall any discussions 

[25] or documents referring to the development of a 
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[2] instruct him not to answer any questions 
[3] about that? 
[4] MR. SIMS: I am. 
H- [5] Q: Did you have conversations with anyone 
[6] other than Mr. Litvack concerning the use of 
[7] deCSS to further the development of a Linux 
[8] software system that could play DVDs? 
4 [9] A: No, not that I recall. 
[io] Q: Did you ever see any documents while 
[11] at the MPAA concerning the development of a 
[12] Linux device that would play DVDs? 
[13] A: Not that I recall. 
[H] MR. ATLAS: Do you want to take a 
[15] break? 

[16] MR. SIMS: I'm just going to get some 
[17] coffee. 

[18] You can go ahead. 
[19] MR. ATLAS: Do you want to just take a 
[20] five-minute break? 
[21] THE WITNESS: Yeah, that would be 
[22] great, thanks. 

[23] THE VIDEOGRAPHER: This is the video 
[24] operator. This is the end of Tape No 1 . 
[25] The time is 1 1 :47 a.m. 
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[2] Linux software system that could play DVDs? 

13] MR. SIMS: Objection to form. 

[4] THE WITNESS: I'm sorry, could you 

15] repeat the question? 
■ 16] Q: Sure. Let's first start with any 

[7] discussion: Do you recall any discussions 

[8] concerning the development of a Linux software 

19] system that could play DVDs? 
Iio] A: Yes. 

in] Q: What do you recall? 
112] A: Again, these are privileged 
[13] conversations, because they were with the 
114] presence of Mark Litvack and they were — they 
lis] related to this legal action. 
[16] Q: This particular legal action? 
117] A: I believe so, or certainly at a time 
[18] that it was contemplated. 
[19] Q: Okay. Do you recall having 
120] discussions with anyone other than Mark Litvack 
ptj concerning the Linux or the development of a 
122] Linux DVD — 
^123] A: Not that I recall. 
124] Q: Did you have any conversations — 
[25] MR. ATLAS: I assume you are going to 
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[2] (Recess taken.) 

[3] THE VIDEOGRAPHER: This is the video 
[4] operator. This begins tape No. 2 of the 
[5] deposition of Frederic Hirsch. The time is 
[6] 11:59 a.m., we're on the record. 
[7] MR. ATLAS: Before I continue with 
[8] Mr. Hirsch. 

[9] Mr. Sims, I've spoken with 
[io] Mr. Hernstadt. I just want to put on the 
[11] record my objection to the assertion of the 
[12] scope of the attorney-client privilege. 
[13] While I was not part of the 
[u] discussions with the court and the 
[15] discussions about a stipulation, my 
[16] understanding, based on my conversation with 
[17] Mr. Hernstadt, was that although you might 
[18] be able to shield discussions between, say, 
[19] Mr. Hirsch and Mr. Litvack relating to 
[20] litigation strategy, that the discussions — 
pi] even if attorneys were present — 
[22] concerning, say, investigations, issues 
[23] concerning the crack of CSS and what was 
[24] done in response to the discovery of deCSS 
[25] would not be privileged simply by virtue of 
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Mr. Litvack or another attorney being in the 
[3] room. 

[4] MR. SIMS: Well, my understanding is 
15] entirely different for at least two 
16] reasons. One, Mr. Hernstadt, despite 
[7] repeated entreaties, hasn't signed the 
[8] stipulation.Two, the stipulation only 
[9] covers questions arising from documents, 
[io] privileged documents. 
11 1] And the questioning this morning has 
[12] not concerned, and thus, jumped off from any 
[13] documents that were privileged that were 
[14] provided under the stipulation. So... 
[15] MR. ATLAS: Have we gotten any of the 
[16] documents? 

117] MR. SIMS: We have sent you repeated 
lie] correspondence and voice mails making clear 
[19] that as soon as we get the stipulation back 
[20] we'll provide you the documents. And Ed 
[21] hasn't returned it and so you don't have the 
122] documents. 

P3] And so, we've put on the record our 
[24] differing understandings. But in any event, 
125] none of the questioning this morning has 
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[2] anything to do with the stipulation. So our 
[3] position is what it is. And I understand 
[4j yours. 

[5] And as soon as we get the stipulation, 
16] we'll provide you the documents. 
[7] MR. ATLAS: Well, the problem I'm 
18] having this morning is, one, I don't have 
[9] the documents because they haven't been 
Iio] provided. 

in] MR. SIMS: That's not my problem, 

112] that's your problem.They were offered more 

[13] than 24 hours ago. 

[14] MR. ATLAS: You're foreclosing my 

115] asking this witness about areas concerning 

lie] investigations, not necessarily just areas 

[17] concerning with litigation strategy. 

lie] MR. SIMS: We — I don't think there's 

[19] any purpose to be served in disputing this 

[20] on the record. We've asserted the privilege 

pi] we believe we have. I'm confident that the 

[22] stipulation has nothing to do with that 

123] privilege. And, you know, so we've each 

124] said our positions on the record. 

125] MR. ATLAS: All right. Well, let's 



Page 82 



r 



L 



r 



Hi 

[2] 
[3] 
[4] 



Hirsch 

continue. 

BY MR. ATLAS: 

Q: Do you have, Mr. Hirsch, a knowledge 
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A: Only a general understanding that it 



[6] 

[7] permits the conversion of a certain amount of 
[8] information into a smaller amount of information. 
[9] Q: Okay. Do you have an understanding of 

[io] the term MPEG, MPEG 2, or MPEG 4? 

[11] A: Yes. 

[12] Q: What is your understanding? 

[13] A: My understanding is that these 

[14] describe certain technical standards with respect 

[15] to the compression of digital information. 

[16] Q: Do you know whether DVDs are MPEG 2 or 

[17] MPEG 4? 

[18] A: My general understanding is that they 
[19] are MPEG 2. 

[20] Q: Okay. That's based on what? 

[21] A: I don't recall what the basis of my 

[22] understanding is. 

[23] Q: Are you aware of any technologies that 
[24] are used to avoid the loss of data when you 
[25] compress information onto DVDs? 
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A: No. 

Q: Are you aware of any evidence — and 
by this I don't mean sort of anecdotal 
evidence — but any hard evidence of deCSS being 
used to copy DVDs? 

MR. SIMS: Objection to form. 
Objection, asked and answered. 

A: Not that I recall. 

Q: Are you aware of any evidence of deCSS 
being used to pirate DVDs? 

MR. SIMS: Objection as to form. 
A: Not that I recall. 

Q: Are you aware of any evidence of deCSS 
being used in connection with the trafficking of 
DVDs or the film product on DVDs over the 
Internet? 

MR. SIMS: Objection to form. 

A: Not that I recall. 

Q: Are you aware of any conversations or 
documents dealing with the feasibility of 
trafficking in DVDs over the Internet? 

MR. SIMS: Objection to form. 

A: Not that I recall. 

Q: Do you recall any discussions dealing 
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with the capability of the average Internet user 
to download a motion picture from the Internet? 

MR. SIMS: Objection to form. 

A: Yes. 

Q: What conversations were those? 

A: I don't have any recollection of 
specific conversations, only general discussions 
about download times. 

Q: What can you tell me about those 
general discussions? 

A: The discussions were relating to the 
download time required for an Internet user to 
access digital files containing a motion picture 
that were posted on an Internet site. 

Q: Do you have any knowledge of what the 
average size would be for a digital file? 

MR. SIMS: Objection. 

MR. ATLAS: Strike that. 

Q: Can you tell me how much information 
on average is contained on a DVD containing a 
film? 

A: I don't recall. 

Q: Okay. Do you have any knowledge of 
the average size of a DVD, in terms of megabytes? 
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[2] A: I don't know. 

[3] Q: Okay. The discussion you had then was 
[4] concerning the downloading time for files sourced 
[5] from something other than a DVD that were present 
[6] on the Internet? 

[7] A: I don't know what the source of the 
[8] files was. All I know is that it described files 
[9] of motion pictures in some digital file format. 
[io] Q: What was this that described that? 
[11] You said "it described." 
[12] A: The conversations I had with people 
[13] were about digital file formats containing motion 
[14] pictures that were being posted for download. 
[15] Q: Okay. Was there a discussion of the 
[16] time involved in downloading such a file? 
[17] A: Yes. 

[18] Q: And what was that time, if you recall? 

[19] A: There were a number of conversations 

[20] over much of 1999 with respect to the download 

[21] time required for that. And it ranged from 

[22] several hours down to several minutes. A lot of 

[23] it depended on the file, the digital file format 

[24] in which the motion picture was posted, the file 

[25] formats that were available on the Internet. 
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[2] A: I don't recall a specific amount. 
[3] Q: In terms of your discussion regarding 
14] the time involved in downloading DVD files from 
[5] the Internet, what was discussed in terms of the 
[6] time involved? 

MR. SIMS: First of all — 
THE WITNESS: Yeah, I don't — 
MR. SIMS: You haven't asked who was 
lio] present, but let me just caution the witness 
in] that if they were privileged or work-product 
[12] conversations they — if they are privileged 
113] conversations not to reveal the contents of 
[14] the conversations. 

[is] A: The question that you posed to me 
[16] before, as I recall, was with respect to motion 
[17] picture files, not DVD files, and that was the 
[18] question that I answered. 
Q: What is the difference? 
A: It is that there are files that are on 
pi] the Internet that are not necessarily sourced off 

[22] DVDs. 

[23] Q: How can you distinguish between files 
[24] sourced off of DVDs and files sourced from 
[25] something else on the Internet? 
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[2] There were a number of them. 

[3] Q: When you say "the file format," what 

[4] are you referring to? 

[5] A: The digital file format.The format 

[6] in which it was posted, and compressed and posted 

m on the Internet. 

[8] Q: Okay. Anything else from those 

[9] conversations that you recall? 
[io] A: That the download time required was 
[11] determined on a number of variables, including 
[12] the size of the line for — that the Internet 
[13] site hosting it had, as well as the Internet user 
[u] downloading that file, as well as the power of 
[15] their computer. 

[16] Q: Let's go through each of those things, 

[17] and if you can recall the substance of the 

[is] conversation, I'd appreciate you telling me. 

[19] With respect to the size of the line, 

[20] what was the discussion? 

[21] A: That the higher the carriage capacity 

[22] of the line, if it was a coaxial cable line as 

[23] opposed to a twisted copper pair phone line 

[24] permitted faster download times. 

[25] Q: And who was this conversation with? 
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A: Conversations with a number of people, 
PI Mikhail Reider, Brad Hunt. 
[4] Q: Did you have any conversations 
15] specifically dealing with the Internet 
[6] transmission of films that were sourced from DVDs 
[7] with anyone? 

18] A: None that I can recall with respect to 
[9j the specific sourced — DVD-sourced files, 
-no] Q: Was it discussed in any of these 
in] conversations with either Ms. Reider or Mr. Hunt 
[12] that the size of the files and the time involved 
[13] in downloading the files made it impractical for 
114] the average computer user to download movies off 
.lis] the Internet? 

MR. SIMS: Objection to form. 
At what point in time is your question 
lie] referring to? 

[19] MR. ATLAS: During any of these 

[20] conversations that the witness has testified 

[21] tO. 

[22] MR. SIMS: Do you understand the 
[23] question? 

124] THE WITNESS: I'm trying to — 

[25] Maybe you could read it back to me so 
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[2] that... 

[3] (Record read.) 

[4] A: I don't recall any reference to 

15] impracticality. 

[6] Q: Was there any reference to difficulty? 

[7] A: The reference was mostly to speed. 

[8] Q: Was there any discussion that — 

[9] When you say "speed" meaning — 
[io] A: The download time, 
in] Q: — the time? 
[12] A: Yeah. 

[13] Q: Was there any discussion that the 

[14] download time for the average computer user to 

[is] download a film off the Internet was so long as 

116] to make it unlikely that that was a significant 

117] threat to the MPAA members' intellectual 

tie] property? 

119] MR. SIMS: At the time of the 
[20] conversations? 

pi] MR. ATLAS: During any of these 
122] conversations. 

[23] MR. SIMS: No, but what's unclear 
[24] about the question, David, is — 
[25] MR. ATLAS: Was it considered — 
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[2] MR. SIMS: — is whether the 

[3] impracticality, which is, I guess, what 
[4] you're trying to get at, is focused on as of 
[5] some particular time in 1999 or in the 
[6] future. I mean, just — 
[7] MR. ATLAS: I wanted to know whether 
[8] there was any discussion whether it was 
[9] impractical as of that time, or whether 
[io] going forward it was considered to be 

[II] impractical, whether there was any 
[12] discussion at all of the download time. 
[13] MR. SIMS: Okay. 

[14] A: There has been a general 
[15] understanding — and I don't recall any specific 
[16] discussions about this — but there has been a 
[17] general understanding that with improvements in 
[18] the rates of compression and with more and more 
[19] homes with broad-band access to the Internet, 
[20] that download times would shrink. 
[21] Q: Download times would what? 
[22] A: Shrink. 

[23] Q: Are you aware of whether, as we sit 

[24] here today, that has happened? 

[25] A: Yes. My understanding is there have 
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[2] been continual improvements in and an increase in 

[3] the number of homes with better access — and by 

[4] "better" I mean wider band width access to the 

[5] Internet. And as well as improvements in the 

[6] rates of compression so that information can be 

[7] downloaded more quickly. 

[8] . Q: As we sit here today do you have any 

[9] understanding of the time it would take the 

[io] average computer user to download a motion 

[11] picture file from the Internet? 

[12] MR. SIMS: Objection to form. 

[13] If you have some understanding of the 

[14] average computer user, you can answer. 

[15] Otherwise, I'm not sure whether you can. 

[16] A: Any understanding that I do have is 

[17] dated. 

[18] Q: As of the time that you left the MPAA? 
[19] A: As of the time that I left the MPAA. 
[20] Q: Let's take it from there: As of 
[21] April 2000 — 
[22] A: Right. 

[23] Q: — what was your understanding? 

[24] A: My understanding is that it was 

[25] possible — I'm not sure this is responsive to 
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your question — but my understanding is it was 
possible to download films — a digital file 
containing a film in roughly 60 minutes. 

Q: Sixteen or — 

A: 6-0. 

Q: Using what type of connections? 
A: I don't recall. 

Q: Do you have any recollection of the 
hardware, software — hardware or software — 
A: No. 

Q: — it would take to download a film in 
60 minutes? 
A: No. 

And again, I don't have any direct 
knowledge of this. I only have knowledge based 
on trade magazine reports, articles, things like 
that. 

And to some extent, some descriptions 
provided by Mikhail Reider. 

Q: Okay. Do you know the basis for the 
descriptions given to you — 

A: No. 

Q: — by Mikhail Reider? 
A: No. 
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Q: Do you know of any investigation 
undertaken by or on behalf of the MPAA into this 
particular issue? 

A: None that I recall. 

Q: Do you have any understanding — and 
I'll focus it on the time that you left the MPAA 
in April of 2000 — 

A: Uh-huh. 

Q: — of the availability of broad band 
to the average Internet user? 

MR. SIMS: Objection to form. 

A: My only understanding is that it was 
increasing. 

Q: Beyond that you have no knowledge? 

A: I don't have any estimates. 

Q: Are you aware or as of the time that 
you left the MPAA in April 2000 were you aware of 
any reports or investigations dealing with the 
trafficking of motion picture files sourced from 
DVDs? 

A: I don't recall any. 

Q: As of the time that you left the MPAA 
in April 2000 do you know whether the MPAA had 
any view on whether the downloading of motion 
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[1] Hirsch 

[2] picture files from the Internet presented a 

[3] threat to its members' intellectual property? 

W 

[5] 
[6] 
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MR. SIMS: Objection, asked and 
answered. 

A: I think the consensual view of the 



[7] MPAA is that it was a threat, it is a threat. 

[8] Q: Are you aware of any action taken by 

[9] the MPAA to address that threat? 
[io] A: Yes. 
[11] Q: What? 

[12] A: As I think I said earlier, there have 

[13] been cease and desist letters sent to sites 

[u] offering motion pictures for downloading. 

[15] Q: Okay. Has there been any litigation, 

[16] to the best of your knowledge, against any sites 

[17] offering motion pictures for downloading? 

[18] A: None that I recall. 

[19] Q: In terms of the downloading time for 

[20] downloading motion pictures off the Internet, 

[21] which we were just talking about before, was this 

[22] information dealing with the downloading in a 

[23] home or was it more directed to the downloading 

[24] on college campuses, was there any specific 

[25] discussion of one or the other? 
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Hirsch 

A: I don't recall. 

Q: Are you aware of any impact that deCSS 
has had on the piracy or trafficking of MPAA 
members' intellectual property? 

MR. SIMS: Objection to form. 
Objection, asked and answered. 

A: None that I'm aware of. 
(The following portion has been deemed 
confidential and bound under separate 
cover.) 
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12] CERTIFICATE 
[3] STATE OF NEW YORK 

15] COUNTY OF NEW YORK 
16] 

I, DONALD R. DePEW, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and for 
the State of New York, do hereby certify: 

That FREDERIC HIRSCH, the witness 
whose deposition is hereinbefore set forth, 
was duly sworn by me and that such 
deposition is a true record of the testimony 
given by the witness. 

I further certify that I am not 
related to any of the parties to this action 
by blood or marriage, and that I am in no 
way interested in the outcome of this 
matter. 

IN WITNESS WHEREOF, I have hereunto 
set my hand this 7th day of July, 2000. 



[9] 
110] 

1113 

112] 
113] 
[14] 
115] 
116] 

117] 
118] 
119] 
[20] 

121] 
122] 
123] 
[24] 
125] 



DONALD R. DePEW, RPR 



Page 124 

H] 

[2\ INDEX 

13] WITNESS EXAMINATION BY PAGE 

[4] Frederic Hirsch Mr. Atlas 4 

|6j INFORMATION REQUESTS 

P] DIRECTIONS: 21, 73, 115 
[8] RULINGS: 58 
[9] REQUESTS: 6, 53, 113 
[10] 

111] 
112] 
J13] 
[141 
115] 
116] 
117] 
[18] 
[19] 
1201 
121] 
122] 
123] 

T941 

V-~t 

125] 



INTERIM COURT REPORTING 



Min-U-Script® 



(27) Page 123 - Page 124 



Lawyer's Notes 



UNIVERSAL CITY STUDIOS v. 
ERIC CORLEY 



FREDERIC IHRSCH 
July 6, 2000 



o 



0277 3:18 



1 



I 79:24 
10 36:24 
100 27:23 
10583 4:25 
10:02 3:10 
10:30 25:23; 26:3 

II 4:24 

1 1 :47 79:25 
1 1 :59 80:6 
15 5:5 

1982 8:19, 22 
1987 8:23, 24 

1993 9:3,4 

1994 9:24; 10:4 

1998 8:9; 10:6 

1999 15:6,7; 17:24; 26:9, 
10; 27:15, 22; 30:10; 
87:20; 91:5 



2 



2 80:4; 83:10, 16,19 
2000 3:9; 7:15, 21; 8:10; 
10:15,16; 28:5; 37:7; 
92:21; 94:8, 18, 24 

24 82:13 

2600 29:18, 20,22, 23; 
30:2,8 



3 



3 51:16 



4 



4 83:10, 17 
488 3:12 



5 



5 36:24 
545 3:4, 7 



6 



6-0 93:6 
60 93:4, 13 
6th 3:9 



9 



94 9:10 



99 37:6 



A 



a.m 3:10; 25:23; 26:3; 
79:25; 80:6 

abide 67:5 
ability 53:20; 76:5 
able 64:18; 68:3; 80:18 
abroad 18:12, 14 
Absolutely 45:12 
abusive 33:19; 58:24; 
59:3 

access 41:17; 42:2; 
47:19; 52:4; 60:4, 12,22; 
70:2, 5,9;85:14;91:19; 
92:3,4 

accordingly 53:23 

accounts 74:20,22 

accurate 36:12 

Act 61:9; 72:5 

Action 3:17; 6:5; 16:9, 12, 

15; 27:8; 52:23; 53:3; 71:7; 

78:15, 16; 95:8 

actions 68:11 

activities 71:24 

activity 35:11,15,24; 
36:6, 10; 51:6; 54:21 

actual 54:11 

actually 34:25; 54:16; 
64:8; 77:5 
additional 17:4 

address 4:23; 95:9 
advance 56:25 
advanced 69:9 
advent 6:14; 20:18; 25:4; 
58:20 

advice 18:17; 22:15, 25; 
23:15, 25; 24:13; 49:13 
advise 15:18; 26:17 
advised 25:4; 27:5 

advisement 6:25; 7:4; 
53:12 

advising 52:2 
affairs 13:6; 20:6 
affidavit 6: 11, 16, 22; 7:7 
affidavits 5:22 
Africa 11:13 
Again 16:19; 35:22; 37:2; 
47:24; 77:2; 78: 12; 93: 15 

against 52:23; 54:19; 
60:12, 22; 61:17, 18; 
68:12; 77:3; 95:16 

ago 5:6; 26:7; 82:13 

agree 56:10 

agreed 62:24; 67:5, 5,8 

ahead 20:13; 33:9, 24; 
79:18 

aided 53:21 
Akin 51:16 
al 3:15, 16 
allow 67:18; 72:16 
allows 14:23; 31:20; 



32:3; 39:17; 64:12 
alter 76:5 

alternative 60:20,21; 
61:24 

alternatives 60:11,15, 
17, 20 

although 80:17 

always 35:11 

America 11:13; 13:4 

amount 36:6; 83:7, 8; 
86:2 

analog 31:24; 32:18; 
38:9; 39:6, 21; 40:2 

analysis 56:12 

anecdotal 57:12; 84:4 

annual 55:2 

answered 18:21; 20:12; 
40:8; 54:13; 84:8; 86:18; 
95:5; 96:7 

anticipated 24:15 

anticipation 23:9 

antipiracy 8:5; 10:9, 23; 
11:3,4, 10, 18; 12:10,22; 
13:6, 8, 10; 16:24 

appreciate 88:18 

approximately 8:9, 11; 
27:16; 28:5 

April 7:15, 21; 8:9, 10; 
28:5; 92:21; 94:8, 18, 24 

areas 82:15,16 

Arguably 9:22 

arising 81:9 

around 27:22 

arrangements 63:11 

arrives 56:25 

article 56:11; 75:2 

articles 55:12; 69:11; 
74:25;93:17 

Asia 11:12; 13:3 

Asian 32:17; 37:24; 50:11 

aside 32:12; 55:6 

assert 45:11 

asserted 23:3, 11; 24:10; 
82:20 

assertion 80:11 
assistant 13:10 

Association 6:18; 7:12, 
14,17, 23; 9:6; 11:5, 25; 
12:2; 15:24; 37:15 
assume 29:5; 50:10; 
78:25 

assumes 48:16 
assuming 24:18; 47:5 
ATLAS 3:21, 21; 4:9, 12; 
6:21; 7:5; 14:17; 19:3, 15; 
20:13; 21:15; 23:21; 24:5, 
8; 25:20; 26:5; 28:1 1, 15; 
29:5,11;34:4;39:2;42:15; 
44:16; 45:10, 20; 49:4; 

50:15; 53:8, 15; 59:3,8; 
61:4; 64:21; 65:5; 72:18; 
78:25; 79:14, 19; 80:7; 

81:15; 82:7, 14, 25; 83:3; 
85:19; 89:19; 90:21, 25; 



91:7 

attaches 29:3 

attempted 34:8 

attorney 24:10; 49:12; 
81:2 

attorney-client 23:4, 12; 
80:12 

attorneys 14:3,9; 18:16; 
23:23; 24:12, 14; 80:21 

audio 74:7, 8,18,25; 
75:6,9,12 

August 9:3,4 

availability 17:17; 18:6; 
43:10; 56:8; 57:6,16; 
94:10 

available 40:18; 51:18; 
52:4,7,11,13,16,25; 
55:25; 87:25 

Avenue 3:4, 7, 12 

average 85:2, 17,21,25; 
89:14; 90:14; 92:10, 14; 
94:11 

avoid 83:24 

aware 15:2,7, 11; 31:11; 
32:2, 5, 23; 38:14; 39:20; 
43:17, 22; 44:18; 46:19; 
48:3, 10; 49:22; 51:3, 5, 
10, 13, 21; 52:9; 53:24; 
54:9, 11, 25; 55:8; 58:2, 3; 
60:15, 17; 61:15, 20, 24; 
67:7,16; 68:18,19,25; 
70:20, 24,25;71:10,13, 
15;72:14;75:7, 23; 76:14; 
77:16;83:23;84:3,10,14, 
20; 91:23; 94:17, 18; 95:8; 
96:3,8 

awareness 54:2,3 



back 10:17, 19, 20; 18:5, 
7; 21:18; 24:5; 30:19; 34:4; 
50:5; 51:2; 68:3; 76:6; 
81:19; 89:25 
backup 50:21 

Baker 12:11,13 
band 92:4; 94:10 

based 11:11; 20:25; 
28:20, 22; 32:13; 34:16; 
35:5,6; 36:4,18, 22; 
37:11;42:16; 43:7,8,9, 
12, 14; 52:20; 56:5,6; 
57:12, 13, 15;80:16; 
83:20; 93:16 

basis 10:2; 11:10; 55:2; 
83:21; 93:21 

became 40:18, 23 
become 8:17; 15:2, 11; 
16:25; 54:25 
becoming 43:10, 13 
began 9:25 
beginning 10:3 
begins 80:4 

behalf 6:15, 17; 15:19; 
43:21;94:3 



belief 28:9 
best 95:16 
better 35:7; 92:3, 4 

Beyond 94:15 

Bill 12:11,13 

Both 18:12,13; 23:12 

bottom 36:16 

bound 96:10 

Brad 25:3, 12; 26:9; 89:3 

break 79:15, 20 

Brendan 13:4 

briefly 8:20; 10:24; 30:21; 

71:19 

broad 94:10 
broad-band 91:19 
brought 6:5 
build 64:16, 17; 70:13 
burdensome 33:19 
business 9:13 
businesses 57:17; 58:14 

bypass 14:23; 47:18; 
72:7 

bypassed 41:7 
bypassing 69:25 

C 



cable 88:22 
calculation 34:9 
call 27:11; 53:8 
called 4:3; 29:13; 62:8; 
63:15; 75:15; 76:9 
calling 26:17 
came 34:8 
campuses 95:24 
can 7:24; 10:24; 17:10, 
21; 18:20; 19:25; 20:13, 
14, 25; 22:12; 23:16; 24:5, 
19; 25:5; 26:16; 27:3; 
30:15, 21; 32:25; 33:9; 
34:20; 35:16, 21; 36:14, 
19, 21, 21; 39:4; 40:9, 17, 
22,25;4l:15;42:21,21, 
22; 45:18; 48:8, 21; 50:9; 
51:17; 54:10; 55:11; 
58:23; 59:11; 62:13; 63:3; 
68:20; 71:19: 72:19; 
79:18; 85:10, 20; 86:23; 
88:17;89:8;92:6,14,15 
Canada 11:14 
Canadian 12:24 
cancelled 74:19 
cancelling 75:5 
capability 31:9; 85:2 
capacity 88:21 
capita 57:5 
capture 62:11 
card 62:11 
carriage 88:21 

case 4:14; 5:9, 16, 20; 
6:8, 19; 7:3, 8; 29:16; 
33:12; 59:5; 68:10; 72:20 

caution 15:14; 17:6; 37:2; 



INTERIM COURT REPORTING 



Min-U-Script® 



(1) 0277 -caution 



FREDERIC HIRSCH 
July 6, 2000 



UNIVERSAL CITY STUDIOS v. 

ERIC CORLEY 



72:11; 86:10 

CCA 63:15, 25; 64:19, 24; 
65:11; 67:3; 68:7; 70:12 

cease 53:7; 95:13 
central 52:4 

certain 32:17; 46:12; 
51:25; 52:17; 56:19; 
58:13; 66:5, 20; 67:23; 
83:7, 14 

certainly 38:23; 78:17 

changed 42:5,25 

Charles 3:23 

cheaply 56:2 

chief 12:15; 27:2 

circumstances 26:14; 
51:4; 52:12 

circumvention 69:18 
City 3:14 
Civil 3:17 

claim 15:17, 19 
claims 71:10, 13 

clear 21:6, 24; 33:12, 20, 
21;47:10;81:18 

Coast 10:18, 20 

coaxial 88:22 

code 44:2, 3; 65:20; 66:8 

coding 65:24; 66:11,24; 
67:6, 10, 19; 68: 16, 20 

coffee 79:17 

college 95:24 

Communications 10:3 

community 29:24 

companies 6:6; 11:16; 
12:6; 30:16; 42:12; 52:24; 
57:18; 58:20; 64:4, 6 

company 9:9,11,12,17, 
21,23; 29:12; 39:14; 
54:20;75:5,14,17 

compared 34:10 

complaint 71:6 

component 11:8; 76:24 

compress 83:25 

compressed 9:14; 88:6 

compression 83:5, 15; 
91:18; 92:6 

comprised 42:11 

computer 65: 10; 88: 1 5; 

89:14; 90:14; 92:10, 14 

computers 52:3 

conceivable 53:18 

concern 6:12 

concerned 81:12 

concerning 21:3; 22:14; 
24:2, 12, 21; 27:13; 32:8; 
44:22, 25; 45:14, 23; 46:3, 
16, 20; 48:4; 49:7, 19; 
50:2; 51:10; 55:8; 60:11; 
61:16, 21; 63:4; 69:14; 
71:2; 72:2, 4; 73:6, 13, 17; 
74:6; 78:8, 21; 79:6, 11; 
80:22, 23; 82: 15, 17; 87:4 

concurrent 66:22 
conduct 33:13 
conducted 57:23; 58:4 



confident 82:21 

confidential 96:10 

confronting 12:7 

connection 5:12, 13, 23; 
6:3,4,6; 23:25; 24:15; 
30:11, 14; 45:15; 49:13; 
57:2, 10; 76:15; 84:15 

connections 93:7 
connects 73:2 
consensual 95:6 
consider 41:1 1,20, 22 
consideration 29:4 
considered 41:24; 
42:24; 60:16, 18; 90:25; 
91:10 

consulting 9:25; 10:2 

consumer 6:5; 50:23; 
51:5; 64:23 
consumers 40:19 
contained 85:21 

containing 72:6; 85:14, 
21; 87:13; 93:4 

contemplated 23:25; 
49:14; 77:6; 78:18 

content 31:8, 25; 32:4, 9; 
39:17, 21; 40:2, 7; 42:2; 
47:19; 49:8; 59:16; 60:3, 4; 
70:2; 73:13 
contents 86:13 
context 52:11; 77:23 
continual 92:2 

continue 30:23; 59:9; 
69:3; 80:7; 83:2 

continued 33:19 

continuing 33:8; 71:20 

controls 47:18 

conversation 16:7; 
25:12; 26:8, 15; 27:4; 49:8; 
73:15; 80:16; 88:18,25 
conversations 21:3, 10; 
22:13, 20, 23; 23:20, 22; 
24:12,14,20, 23; 25:2, 5; 
44:24; 45:8, 10, 13,22; 
46:2,19;48:10,15,17,18, 
22, 24; 49:9, 11; 51:10; 
58:13, 16, 19; 72:14; 
73:14; 78:13, 24; 79:5; 
84:20; 85:6, 8; 86:12,13, 
14; 87:12, 19; 88:9; 89:2, 
4,11,20; 90:20, 22 

conversion 83:7 
copied 39:21; 44:9 
copies 29:9; 32:20; 35:9, 
12; 36:23; 38:9,16, 17; 
47:23, 24; 48:2, 5,12; 
52:16; 55:24 

copper 88:23 
copy 6:21; 14:24, 24; 

30:6; 31:7; 41:7; 44:5, 9, 
11,18; 46:24; 47:18, 21, 
21; 49:16, 20; 50:22, 23; 
56:14, 25; 76:6; 77:3; 84:6 

copying 31:3, 4, 24; 32:4, 
8; 39:17; 40:2, 6, 7; 41:16; 
42:3; 49:22; 50:3, 3; 54:11; 
70:2,9 



copyright 46:14; 61:9; 
72:5 

copyrighted 46:12; 70:2 
Corley 3:16 
correlation 55:9, 16 
correspondence 81:18 
corresponding 66:8, 8 
Corriveau 12:23 

counsel 3:19; 8:23, 24; 
21:9; 29:4 
counsel's 21:12 
countries 32:17; 50:11 

Court 3:4, 6, 7, 16, 25; 
80:14 

courts 46:13 

cover 96:11 

covered 43:15 

covering 13:22 

covers 81:9 

crack 75:12; 80:23 

create 64:25 

created 42: 19; 60:6, 8; 
64:4; 67:18 

creating 68:5 

creation 62:6; 64:5 

cryptographers 45:2 

CSS 59:11, 14, 22; 60:11, 

18, 19, 25; 61:6, 21; 62:3, 
6, 14, 24; 63:4, 11,14, 18, 
23; 64:5; 65:20; 66:25; 
67:3; 68:6; 70:4; 72:7; 
80:23 

CSS-2 74:15 
CSS-auth 62:9 
Curiosity 41:4 
curious 41:6 
currently 7:10, 11 
cycle 56:2; 57:2 

D 

d-e-C-S-S 14:18,19 
data 83:24 
date 3:9; 15:4 
dated 92:17 
dates 40:22 
David 3:21; 4:12; 23:2; 
38:21,45:17; 47:11; 
53:14; 59:5; 72:13; 90:24 

day-to-day 1 1 :9 
deal 34:11 

dealing 50:3; 51:11; 58:8, 
12; 69:2; 84:21, 25; 89:5; 
94:19; 95:22 

December 10:3 
decide 70:8, 11 
decided 10:17, 20; 23:6 
decision 22:6, 10; 53:22 
declarations 21:23; 23:6 
decrypt 65:20; 70:14 
decryption 61:18 
deCSS 6:6, 14; 14:16, 18, 



21; 15:3,9, 12; 16:5, 10, 
14,15; 17:5,15,17,25; 
18:6, 9, 19; 19:19; 20:18; 
21:17; 22:7, 14; 24:2, 21; 
25:4,19; 26:12,17,21; 
27:6, 8,13,17,22; 28:6; 
30:12, 14, 17; 31:7, 10; 
32:3,10,12; 39:16; 41:3, 
11, 23, 25; 42:6; 43:2, 9, 
17, 24; 44:3, 6, 11, 19, 22, 
25; 45:4, 15, 23; 46:16, 21, 
25; 47:7, 16, 22; 48:4, 11; 
49:15, 20; 53:24; 54:4, 12, 
16; 68:19; 74:19; 75:3, 3, 
6, 11; 79:7; 80:24; 84:5, 
10, 14; 96:3 
deemed 46:13; 96:9 
defeat 68:20 
defendants 3:22; 4:14; 
29:15; 33:13;71:24 

define 40:17; 50:6; 51:15; 
60:20; 72:19 
delay 74:21 
delayed 74:19; 75:2 
delaying 75:5 
depended 87:23 
depending 37:3 
depends 56:17 
DePew 3:6 
deposed 5:2 

deposition 3:13; 13:13, 
24; 14:4,7, 10; 58:25; 80:5 

describe 10:24; 21:2; 
22:12; 30:21; 54:10; 
59:20; 62:13; 83:14 

described 16:4; 64:15; 
77: 15; 87:8, 10, 11 

description 75:3 

descriptions 93:19,22 

designed 66:19; 68:2 

desist 53:7; 95:13 

despite 81:6 

details 5:15 

determine 56:22 

determined 88:11 

developing 63:23 

development 6:7; 9:19; 
54:5; 62:2; 77:25; 78:8, 21; 
79:7,11 

developments 20:7 
device 63:5; 67:18; 79:12 
devices 64:23, 25; 69:24 

Dl 21:20; 73:23 
dictated 66:25; 67:2 
difference 86:19 
different 11:7; 37:6; 
55:22;81:5 
differing 81:24 
difficult 36:15 
difficulty 48:4, 11; 49:15, 
19; 90:6 

Digital 7:12, 14, 17; 9:14; 
31:8, 25; 32:4, 9; 37:14; 
38:16,17,25; 39:6,11,17; 
40:2, 7; 42:2; 47:19, 23; 



60:3, 4; 61:8; 72:4; 74:8; 
83:15;85:14,17;87:9,13, 
23; 88:5; 93:3 
dim 71:8 

direct 12:21; 35:20; 49:6; 
73:11, 24; 93:15 
directed 22:3; 95:23 
directly 21:25 

director 8:4; 10:8, 23; 
12:10,22,23; 13:2, 3, 4, 5, 
9; 20:6 

directors 12:25 
disagree 24:17 
disconnect 25:21 
discoverable 21:14 
discovered 18:8;32:l6; 
36:19 

discovering 20:8, 17 

discovery 21:7; 80:24 

discuss 20:7, 16; 31:4; 
58:20 

discussed 27:4; 73:17; 
86:5; 89:10 

discussing 48:11;49:14 

discussion 20:23; 25:25; 
32:7;71:25; 72:3; 73:5; 
78:7; 86:3; 87:3, 15; 88:20; 
90:8, 13; 91:8, 12; 95:25 

discussions 18:15, 24; 
19:10, 18; 21:19;42:16; 
44:21;46:15; 48:3; 49:25; 
60:10; 61:15, 20; 63:3; 
68:25; 69:6, 13; 71:2; 73:9; 
77:24;78:7, 20; 80:14, 15, 
18, 20; 84:25; 85:8, 11,12; 
91:16 

disk 32:20; 64:18; 68:22 
disks 38:25 
disputing 82:19 
distinguish 86:23 
distribution 57:3; 69:23 
distributors 12:3 
District 3:16, 17 

DMCA 61:13; 69:18, 22; 
70:17;71:24;72:8; 73:7, 
18 

document 29:9 
documents 13:12,15, 
20; 29:6; 42:17; 53:9; 
58:11; 69:14; 77:25; 
79:10;81:9,10,13,16, 20, 
22; 82:6, 9; 84:21 
dollars 55:2 
Donald 3:6 
done 43:21; 80:24 
down 20:5; 23:13; 87:22 

download 51:19; 52:5, 
17; 85:3, 9, 13; 87:14, 20; 
88:10, 24; 89:14; 90:10, 
14, 15;91:12, 20,21; 
92:10; 93:3, 12 

downloaded 43:24; 92:7 
downloading 9:14; 86:4; 
87:4,16; 88:14; 89:13; 
94:25,95:14,17,19, 20, 



CCA - downloading (2) 



Min-U-Script® 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS V. 
ERIC CORLEY 



FREDERIC HUSCH 
bjrrc. 2000 



22, 23 

dozens 27:18; 29:8 
drafting 61:12; 63:20,22 
DSS 32:9 
duly 4:4 

during 13:22; 27:4,14; 
30:9; 89:19; 90:21 
DVD 31:25; 32:4, 9; 33:4; 
37:8; 47:18; 49:16, 20; 
50:21; 54:12; 55:3; 60:3, 5; 
63:15, 25; 64:8, 11, 11,12, 
13,14,17,19, 24,24; 
65:11,11,12,16,19, 19; 
66:9, 21; 67:17, 25; 68:7; 
70:12, 13; 74:7, 18, 25; 
75:6,9, 12; 76: 18; 77:4; 
78:22; 85:21, 25; 86:4, 17; 
87:5 

DVD-sourced 89:9 
DVDs 14:25; 30:22; 31:2, 
3, 8; 32:15, 16, 18, 23, 24; 
36:11; 37:16; 38:7, 9,16, 
17, 39:5,10,18, 22; 40:3, 
7, 12, 22; 41:8; 48:5, 12; 
49:23; 50:4, 12, 13; 51:14; 
53:25; 54:5, 16; 55:10, 17; 
60:13, 22;6l:18, 22; 

62:25; 64:25; 66:4; 68:3; 
69:8, 12; 70:14, 23; 71:4; 

72:7; 76:15, 21; 78:2, 9; 
79:8,12; 83:16,25; 84:6, 
11,16, 16, 22; 86:22, 24; 
89:6; 94:21 



E 



e-mails 13:17,21 

earlier 6:2; 53:19; 55:25; 
95:12 

earliest 23:7 

early 8:22, 23, 24; 18:4; 
56:24 

East 10:18, 19, 21; 11:12 

Ed 13:11;81:20 

effect 16:4; 32:17; 39:11; 
41:7; 66:6; 68:3; 73:2 

effective 61:21 

either 14:18; 15:5; 16:20; 
17:4; 23:24; 41:19; 49:12; 
52:3, 23; 67: 17; 89: 11 
electronic 30:5 
electronics 6:5 
eliciting 23:14 
Ellis 13:3 

else 12:12;! 9:6, 8,13, 
16;41:17;45:14; 50:18; 
86:25; 88:8 
elsewhere 15:15 
emanate 63:14 
Emily 13:8 

employed 7:10, 20, 22; 
8:13,17 

employer 5:17 

employment 5:12, 14 

enables 47:17 



Encino 11:11 
encoded 66:5 
encrypted 64:18; 74:11, 
13 

encryption 60:25; 61:2, 
6, 22; 62:25; 63:5; 75:8 

end 7:15; 10:6; 18:3; 37:6, 
7; 79:24 

enforced 67:11, 15 

enforcement 7:19 

engage 45:5 

engaged 38:15; 40:6; 
54:20 

engaging 51:5 
engineering 45:5, 15 
engineers 45:19 
entire 29:25 
entirely 33:18; 81:5 
entity 63:15; 64:3 
entreaties 81:7 
envisioned 41:16 
Eric 3:15 
essentially 36:13 
establish 23:18 
estimate 34:15,18; 
35:10, 14; 36:5 
estimates 94:16 
et 3:15, 16 

Europe 11:12; 12:25; 
13:2 

even 80:21 

event 81:24 

everyone's 59:6 

evidence 84:3,5,5, 10, 
14 

exact 26:24 
exactly 15:21; 27:24; 
73:25 

EXAMINATION 4:8; 
53:16; 59:10 

examined 4:5 
example 58:23 
exclusive 46:14 
Excuse 71:12 
executives 58:13 
exercised 74:2 

exist 61:25 
existed 31:9 
existence 15:3 
exists 32:3 

experience 32:13; 34:16; 
56:6; 57:15 

explain 53:13; 59:11 
explained 66:14, 16 
explanation 53:21 
extent 48:22; 55:24; 
76:20; 93:19 
extremely 34:22 



F 



facilities 38:6, 15; 39:5, 
24; 40:6 

fact 41:25; 52:10 
factories 38:24; 50:10 
factors 56:22, 23 
fair46:5,10,ll;70:21; 
71:3 

fair-use 46:16, 21 
fall 46:13 

familiar 14:15; 61:8 

family 10:18 

far 56:24 

faster 88:24 

feasibility 84:21 

featured 14:25 

feel 35:22 

field 37:12,19 

Fifth 3:4,7 

figure 50:9 

file 51:13, 15, 23, 24; 

85:17;87:9,B,16, 23,23, 

24;88:3, 5, 14;92:11;93:3 

file-sharing 54:20 

filed 54:19 

files 52:2; 85:14; 86:4, 17, 
17, 20, 23, 24; 87:4, 8, 8; 
89:9, 12, 13; 94:20; 95:2 

Film 12:24; 44:5, 9, 11, 
19; 46:24; 47:21; 55:25; 
56:24,25; 57:2; 61:17; 
66:23; 84:16; 85:22; 
90:15;93:4,12 

films 9:14; 32:19; 66:20; 
89:6; 93:3 
finance 13:9 
find 21:18; 34:21 
findings 21:4 
finished 57:21 
finite 42:12 

first 8:17; 15:2, 11; 17:25; 
18:25; 25:19; 26:13; 
27:21; 30:7; 31:4; 40:12, 
18, 22; 41:2; 42:6; 43:2, 
17; 65:20; 78:6; 86:7 
firsthand 28:10 
five 14:14 
five-minute 79:20 
focus 25:11; 69:7; 94:7 
focused 91:4 
Focusing 10:22 
follow 36:2 
following 16:13; 96:9 
follows 4:6 
foreclosing 82:14 

form 38:11; 40:15; 42:8, 
20;47:2;6l:3;65:13,21; 
66:13; 67:12, 20; 68:14; 
69:19; 70:18; 78:3; 84:7, 
12,18, 23; 85:4; 89:16; 
92:12; 94:12; 96:6 

formal 58:4,7,10 



format 69:2; 74:9, 11; 
87:9, 23; 88:3, 5,5 
formats 69:9; 87:13,25 

forms 32:15, 22; 33:5; 
34:11; 39:20 

forward 91:10 
found 17:25; 20:20 
foundation 44:13 
founders 9:20 
four 14:13 
frame 17:21 
Frankfurt 3:11;4:13 
Frederic 3:13; 4:3, 22; 
80:5 

frequently 32:19 

full 4:20 - 

full-time 10:2 

function 15:9; 16:4; 62:3 

further 17:8; 79:7 

future 91:6 

fuzzy 31:18, 21; 39:12 



G 



Garbus3:ll;4:13 
gather 21:17; 22:7 

GDP 57:5 

general 52:14, 15, 18; 
54:3, 4; 55:23; 59:23,25; 
60:2; 63:12, 13,65:17; 
67:22; 77:2; 83:6, 18; 85:8, 
11;91:14,17 

Generally 20:4; 25:2, 9, 
15; 33:17; 52:9; 67:21 

given 35:24; 36:16; 93:22 

Good 4:10, 11; 39:14 

great 24:24; 79:22 

greatly 53:20 

Group 10:2; 29:23; 77:18 

grow 28:2 

growing 43:6 

grown 37:9 

growth 38:5; 54:5 

guess 34:20; 35:19, 20; 
36:8, 23; 37:14; 38:18; 
39:5; 42:9; 60:18; 61:12; 
72:15;91:3 



H 



hacking 29:24 
half 30:9 
Hallman 3:3 
hand 55:9, 17 
handle 58:23 
happened 91:24 
happening 34:24 
hard 30:6; 84:5 
hardware 93:10,10 

hear 15:25 

heard 15:23; 16:2; 25:18; 
26:12; 27:6; 29:12,18, 20; 



30:7; 31:12; 62:8; 68:22; 
74:15; 75:14; 77:8, 15,21, 
22 

heart 39:3 
held 8:6,21 
helpful 42:9 
henceforth 74:5 
Hernstadt 80:10,17; 
81:6 

hides 62:21 
high 56:6 

higher 57:6, 7; 88:21 

Hirsch3:l4;4:3,10, 22; 

80:5, 8, 19; 83:4 

hold 37:13 

home 8:25; 9:15; 49:23; 
50:4, 6, 12, 14, 22; 52:3; 
95:23 

homes 91:19; 92:3 

hopelessly 38:21 

hosting 53:6; 88:13 

hours 14:14; 82:13; 
87:22 

Howe 13:10 
Hudson 13:4 
hundred 28:19 
hundreds 27:18 

Hunt 25:3, 12; 26:9, 15; 
27:4,7, 11; 89:3, 11 
Hunt's 26:23 
hypotheticals 74:3 



I 



iceberg 36:17 
identify 48:21 
illegal 36:10, 22 
imagine 36:4 
impact 53:24; 56:11, 14, 
22; 57:16; 58:14; 96:3 
impacted 56:8 
impacts 56:3 
impair 76:5 
implemented 63:6 
implementing 60:19 
important 56:20,21 

impractical 89:13; 91:9, 
11 

impracticality 90:5; 91:3 

improper 33:20 

improvements 91:17; 
92:2, 5 

Inc 29:18 
incessant 33:15 
include 65:11 
including 88:11 
Incorporated 3:15 
increase 92:2 
increasing 18:8; 94:14 
indicated 54:25 
indicating 38:5; 74:25 
individually 49:2 



INTERIM COURT REPORTING 



Min-U-Script® 



(3) dozens - individually 



UNIVERSAL CITY 




FREDERIC HIRSCH 
July 6, 2000 

individuals 30:16; 52:23; 
53:5 

industry 6:13; 12:8; 
60:19; 61:17; 67:5, 8; 69:4 

industry-wide 62:24 

inevitably 56:2 

information 15:17; 
16:16, 18; 17:4,8, 10,15, 
16, 23; 21:17; 22:7; 28:14; 
35:21; 38:4; 47:23; 49:19; 
54:25; 55: 12; 66:6; 83:8, 8, 
15, 25; 85:20; 92:6; 95:22 

initial 40:21; 51:2 
Initially 27:21 
initiated 68:12 
inside 62:21 
instruct 22:6; 27:7; 79:2 
instructed 24:11,18 

intellectual 7:19,33:3,6; 
41:12; 70:22; 71:3; 90:17; 
95:3; 96:5 
intended 66:4 

Interactive 7:11, 14, 17; 
37:14 

interfacing 11:15 
interim 3:3, 7 
internal 70:25 
internally 69:14; 73:6 
international 8:23 
Internet 17:2, 18; 18:6, 
19; 20:9, 18; 27:17; 28:7; 

29:24; 43:11; 51:17, 19; 
52:2, 5, 17; 72:6, 22; 
84:17, 22; 85:2, 3,13,15; 
86:5, 21, 25; 87:6, 25; 
88:7, 12, 13; 89:5, 15; 
90:15;91:19;92:5,11; 
94:11; 95:2, 20 

interplay 64:11 

interpose 33:7 

interrupted 26:7 

into 9:14; 19:13; 31:5; 
58:4; 83:8; 94:3 
introduce 3:19 
investigating 17:2 

investigation 21:8; 
57:14; 58:4; 94:2 

investigations 80:22; 
82:16; 94:19 
investigative 52:20 
involve 11:6 

involved 1 1:7, 9; 20:21, 
24; 21:22, 25; 22:5; 30:4; 
36:10; 38:6; 39:25; 62:6; 
64:4; 76:17; 86:4, 6; 87:16; 
89:12 

involvement 37:15; 
61:11 

involving 9:13; 22:9 
irrelevant 33:18; 58:24 
ISB's 53:6 

issue 58:12; 71:11, 14; 
72:20; 94:4 

issued 68:7 

issues 12:7; 80:22 



Jacobsen 12:21; 16:25; 
19:7 

Jacobsen's 13:24 
joined 9:8 
Judge 33:11;74:2 
July 3:9; 9:2, 4 
jumped 81:12 



K 



Kaplan 33:11; 74:2 

keep 53:15 

Ken 12:21; 16:24; 19:7 

kind 5:9; 16:2; 28:24; 

73:25 

kinds 34:13; 74:3 
Klein 3:11;4:13 
knew 33:16, 16 
Knight 13:2 

knowledge 28:10, 14; 
49:18; 52:14, 15; 54:7,15, 
18; 60:24; 61:5; 62:23; 
63:8, 10; 74:6, 10, 17; 
75:4; 76:19, 21; 83:4; 
85:16, 24; 93:16, 16; 
94:15;95:16 

Kutner 13:8 



L 



L-i-v-i-d 77:20 
lack 44:12 
LAK3:18 
Lane 4:24 

larger 35:12, 13 
laser 32:20 
last 29:7; 32:14 
lasted 9:2; 10:5 
late 15:5,6; 26:9 
Latin 11:13; 13:4 
law 33:14 
lawful 45:23 
lawfully 49:23; 65:19 
lawfulness 72: 15; 73:6, 
17 

lawsuit 45:18;71:11, 14, 
18 

lawsuits 54:19 
lawyer 73:16 
lawyer's 46:9 
layman's 46:10 
leading 26:14 

learned 15:21; 16:10, 14; 
21:12; 26:20; 27:21; 
30:17; 39:25; 40:5; 41:3, 9; 
42:6; 43:2, 17; 55:6 

learning 16:12 
least 81:5 
leaving 10:11, 14 



left 9:6,9, 23; 28:2, 4; 
42:7; 43:3; 92:18, 19; 94:7, 
18, 23 

legal 6:4; 13:6; 18:17; 
20:6; 22:15, 24; 23:14, 24; 
24:13; 49:13; 78:15, 16 

legislation 61: 16 

legislative 12:7 

legitimate 31:3; 56:3, 3, 
15; 57:17 

Less 27:23; 56:21 
letters 53:7; 95:13 
license 63:14, 18, 23; 
64:19, 24; 65:10; 66:25; 
67:3; 68:6; 70:12 

licensed 64:12,13,14 
licensing 63:11 
life 56:2; 57:2; 69:11 
Lights 29:13 
limited 23:3 
line 33:22; 38:20; 88:12, 
19, 22, 22, 23 
link 73:21 

linking 72:5, 15, 19,22; 
73:5,7,18 

Linux 77:9, 11, 12; 78:2, 
8,21,22; 79:7,12 

litigants 5:18 

litigation 5:23; 23:8,10; 
24:2, 16; 49:14; 80:20; 
82:17;95:15 
little 62:20 

Litvack 13:7; 16:20; 17:5, 
12; 20:5; 21:10, 22, 24; 
22:5,10, 23; 23:5; 45:9, 
14; 48:25; 78:14, 20; 79:6; 
80:19; 81:2 

Livid 77:18,19 
living 10:19 
lobbying 61:12 
local 57:2 
locking 68:23 

long 7:13; 8:6, 13; 10:5; 
14:12;6l:21;64:l6; 69:2; 
90:15 

long-term 69:11 
look 47:21 

looking 35:8; 37:4; 40:21 
looks 36:17 
loss 83:24 

lost 55:2, 10, 17; 57:11; 
58:9 

lot 22:22; 87:22 



M 



machine 68:6 
machines 66:7; 68:13 
Macrovision 75:15, 21; 
76:12,16,17,21,23 
Madison 3:12 
Magazine 29:18; 93:17 
mails 81:18 



major 12:2,6 

making 44:18; 50:11, 12, 
23; 52:24; 81:18 

manage 11:3 
manager 13:7 
managing 11:7, 10 
manner 52:25 
manufacture 31:2; 69:23 
manufactured 32:16, 20; 
65:19; 68:2 

manufacturer 65:7, 16; 
67:17 

manufacturers 67:24; 
68:12 

manufacturing 31:5; 
66:4; 76:18 

many 13:20; 19:18; 27:16 

March 8:19, 22; 9:9; 10:6 

Mark 13:6, 10; 16:20; 
20:5; 22:23; 45:9, 14; 
48:24; 58:22; 78:14, 20 

marketplace 56:17; 57:4, 
5,19 

marketplaces 58:21 

markets 56:7, 19,21; 
66:20 

masters 32:18 
material 46:12; 70:3 

matter 3:14; 5:11;6:3, 11; 
13:25; 58:5 
matters 24:11 

may 4:7; 17:22; 31:22; 
55:6; 58:15 

maybe 45:18; 50:8; 89:25 

mean 38:20; 42:10; 50:8, 
13; 67:15; 84:4; 91:6; 92:4 

meaning 90:9 
meaningless 34:19; 
35:23 

means 32:8; 72:25 
mechanics 67:8 
mechanism 32:2 
meet 14:3,9 
meetings 20:2,4,11,16; 
42:17; 58:19 
megabytes 85:25 
member 11:15; 57:18; 
58:20; 64:3 

members 41:13; 58:3; 
70:22; 71:3; 90:17; 95:3; 
96:5 

memos 13:17,21 
mentioned 68:13 
mid-to-late 26:9 
Middle 11:12 
might 18:4; 37:5; 80:17 
Mike 13:3 

Mikhail 16:21, 22, 23; 
17:4, 17; 19:5; 20:3,6,7; 
25:18; 26:12; 28:23,25; 
48:25; 52:21; 89:3; 93:20, 

24 

Mikhail's 20:17 
Millennium 61:9; 72:5 



mind 38:23; 42:13; 53:16 
minute 25:21; 30:19 
minutes 87:22; 93:4, 13 
model 9:13 
moment 26:7; 32:12 
Moneah 3:3 
monitored 33:3 
month 25:15 

more 10:2; 16:16, 18; 
19:21, 23;41:6,9;43:10, 
13; 56:2; 58:19; 69:8; 
82:12;91:18, 18;92:7; 
95:23 

morning 4:10, 11, 16; 
81:11, 25;82:8 

most 20:19; 26:16; 57:9; 
59:23;63:12 

mostly 13:22; 20:21; 90:7 

motion 6:13, 17; 7:22; 
11:4, 21, 25; 12:3,7; 
15:23; 32:19; 52:7, 10,16, 
24; 54:22; 55:24; 69:3; 
85:3, 14; 86:16; 87:9, 13, 
24; 92:10; 94:20,25; 
95:14,17, 20 

move 10:20 
movies 51:18, 19; 89:14 
moving 37:3 
MP 51:16 

MPAA7:25;8:3,7, 14, 18, 
21; 10:7, 12, 14, 24; 11:22, 
24; 12:14, 16, 19; 13:23; 
15:19; 18:18; 19:19; 
22:14; 23:23, 24; 24:13, 
14, 20; 27:2; 28:2,4; 
30:21; 32:14; 33:3, 5, 16; 
34:11, 36:18; 37:20; 
41:11,22, 24;42:5,7, 10, 
18,18,19, 24; 43:3, 16, 
22; 46:20; 50:2; 51:9; 
52:22; 54:24; 55:6; 57:23; 
58:3, 19; 63:4; 69: 14; 
70:20; 71:2; 72:2, 4; 73:6; 
79:11;90:17; 92:18,19; 
94:3,7,18, 23, 24; 95:7, 9; 
96:4 

MPEG 83:10,10,10,16, 
17,19 

much 36:9, 9; 55:22; 
85:20; 87:20 

must 5:5; 64:24; 65:10 



N 



name 4:12, 20, 22; 6:19 

narrow 17:21 

Nathan 13:2 

necessarily 82:16; 86:21 

need 19:12; 23:17; 35:7 

needed 61: 16 

neither 23:19 

New 3:4, 5, 8, 8,12,12, 
17; 4:24; 9:8; 73:21; 74:8, 
10 

news 55:12; 74:20, 22 



Individuals - news (4) 



Min-U-Scri 



•ICG 



INTERIM COURT REPORTING 



FREDERIC HIRSCH 
July 6, 2000 



UNIVERSAL CITY STUDIOS v. 

ERIC CORUEY 



20:25; 28:3; 30:3; 38:13; 
39:12; 47:25; 52:12; 53:4; 
66:16; 71:8, 23; 74:24; 
85:7; 93:9 
record 4:21; 14:17; 
21:23; 24:7; 25:24, 25; 
26:4; 34:6; 38:23; 47:9; 
65:4; 80:6, 11; 81:23; 
82:20, 24; 90:3 

recording 76:4 

refer 7:25; 14:18; 45:18; 
76:11 

reference 75:3; 90:4, 6, 7 

referred 75:20 

referring 77:25; 88:4; 
89:18 

refers 51:23; 77:18 
regard 41:5 
regarding 17:5,15; 
18: 18; 86:3 

region 65:24; 66:11, 23, 
24; 67:6, 10,18; 68:16, 20 

regional 11:12; 12:25, 
25; 13:2, 3; 37:24 

regions 68:4 

Reider 16:21,22,23; 
17:4,15, 22; 19:5, 11, 19; 
20:3; 21:3, 16, 22; 22:6; 
25:18; 26:12; 48:25; 
52:21; 89:3, 11; 93:20, 24 

Reider's21:8 
related 78:15 
relating 80:19; 85:12 
relations 13:7 
release 66:4, 20, 21, 22; 
74:18; 75:5 
released 40:13,17 

relevance 53:13,18,21; 
71:21,22 

relocate 10:17 
relocated 10:19 
remember 5:15; 6:10, 19; 
25:13; 26:18, 20; 27:3; 
74:20 

repeat 20:14; 34:2; 42:22; 
47:4; 48:8; 65:3; 78:5 

repeated 81:7, 17 
repeatedly 33:11 
repetition 33:15 
reph rase 4: 17; 8: 1 5; 

24:9; 38:18; 50:9; 72:13 
replicated 32:18 

replication 36:10; 38:7, 
8, 16; 39:24 

report 12:9; 18:5; 28:22, 
24; 29:3 

reported 12:11, 19; 18:7; 
21:18; 37:25 

reporter 3:6; 4:2; 58:22 

Reporting 3:4, 7; 13:5; 
20:20; 21:4, 9; 42:14 

reports 12:21; 28:22; 
37:11,18, 23; 38:4; 43:14; 
52:20; 58:8, 11; 93:17; 
94:19 



represent 4:13; 12:5 
representing 12:2; 14:6 

required 85:13; 87:21; 
88:10 

requires 71:22 

reside 52:3 

respect 6:13; 11:16; 
12:6; 16:15; 20:18; 21:11; 
23:19; 27:8; 32:15; 33:4, 
17; 37:16; 41:25; 43:5; 
54:21; 55:23; 70:22; 71:4; 
72:14, 22; 83:14; 86:16; 
87:20; 88:19; 89:8 

response 18:18; 19:19; 
20:24; 27: 10; 80:24 

responsibilities 10:25; 
11:2 

responsibility 30:20 
responsive 92:25 
restate 24:3 
result 55:2; 74:19 
returned 10:7; 81:21 

reveal 15:16; 21:12; 
86:13 

reverse 45:5, 15, 19 

review 13:12 

reviewed 29:7; 42:17 

right 25:11; 35:13; 36:13; 
38:10,18; 39:15; 47:17; 
50:25; 82:25; 92:22 

rights 41:12, 13 

ripper 31:12, 17 

RL 58:22 

road 23:13 

role 12:9 

room 81:3 

Roughly 8:8; 14:13; 15:5; 
93:4 

RQ 6:21; 53:8 



S 



sale 56:3 

sales 55:10,17; 56:8; 
57:11; 58:9 
same 15:8; 62:2; 75:2 
Satellite 10:3 
saw 29:8; 69:14 

saying 23:13; 57:9 
Scarsdale 4:24 
scope 35:24; 80:12 
scrambling 59:16 
second 30:9 
section 58:22, 25 
secures 60:3,4 
Security 12:24 
seeing 56:6; 57:15; 71:8 
seem 25:3; 30:3 
seized 35:9, 12; 36:23 
Selz3:ll;4:13 

senior 7:18; 8:4; 9:18; 
10:8, 23; 12:10; 26:25 



sense 36:19; 54:4; 77:2 
sent 53:6; 81:17; 95:13 
separate 96:10 
sequential 57:3 
Serge 12:23 
served 82:19 
server 52:4 
set 21:8,25 

several 28:19; 87:22, 22 
sharing 51:13, 15, 23,24 
shield 80:18 
shift 69:8 

shortly 25:17; 26:11 

shot 64:17 

shrink 91:20, 22 

signal 39:6, 6; 62:21; 
76:6; 77:4 

signed 81:7 
significant 90:16 
similar 15:9; 62:2 
simply 59:3; 80:25 
SIMS 3:23, 23; 6:24; 14:6; 
15:14; 17:6, 12; 18:20, 25; 
19:12; 20:12, 14; 21:5, 20; 
22:16; 23:2; 28:8, 13, 16; 
29:8; 33:7; 34:21; 35:17; 
36:20; 38:11,20; 39:2, 9; 
40:8, 15; 42:8, 20; 44:12, 
17; 45:12, 17, 24; 47:2, 9; 
48:6, 20; 49:6; 50:7; 51:20; 
53:11, 17; 54:13; 58:17, 
22; 59:5; 61:3; 62:20; 
64:20; 65:13, 21; 66:13; 
67:12,20; 68:8, 14; 69:19; 
70:18; 71:20; 72:10; 
73:11, 23; 78:3; 79:4, 16; 
80:9;81:4, 17; 82:11, 18; 
84:7,12,18, 23; 85:4, 18; 
86:7,9; 89:16, 22; 90:19, 
23; 91:2, 13; 92:12; 94:12; 
95:4; 96:6 

sit 13:19; 19:25; 20:5; 
30:15; 46:7; 91:23; 92:8 

site 72:6; 73:2, 3, 22; 
85:15;88:13 

sites 17:18; 18:8, 10, 19; 
51:25; 52:17; 53:5,6; 
95:13,16 

Sitting 22:12; 62:13 

situation 50:19; 51:11; 
52:6; 67:16 

Sixteen 93:5 

size 85:17, 25; 88:12, 19; 
89:12 

small 34:10 
smaller 83:8 

software6:l4;7:12, 14, 

17; 14:23; 37:14; 78:2, 8; 
79:8; 93:10, 10 

somebody 15:23; 16:23 

sometime 26:9; 30:9 

somewhat 39:12 

somewhere 36:24 

soon 81:19; 82:5 

sorry 24:3; 27:20; 34:2; 



48:8; 51:20; 57:20; 65:2; 
72:10; 78:4 

sort 17:21; 23:8; 36:6; 
42:10; 46:8; 57:12; 84:4 

source 44:2; 87:7 

sourced 86:21,24,24; 
87:4; 89:6, 9; 94:20 

southeast 50:11 

Southern 3:17 

speaking 3:3 

special 71:22 

specialist 16:25 

specific 15:4; 28:17; 
41:18; 52:11; 54:2; 58:18; 
66:16; 67:7; 85:8; 86:2; 
89:9; 91:15; 95:24 

specifically 13:16; 
16:11, 19; 18:2; 22:9; 
30:13, 18; 40:24; 59:19; 
89:5 

specificity 22:22; 24:25; 
25:8; 74:24 

specifics 15:20, 22; 38:3 
speed 90:7, 9 
spoken 44:8; 80:9 
stages 23:7 
stamped 29:9 
standard 60:19 
standards 83:14 
start 72:18; 78:6 
start-up 9:8 
state 4:20; 57:3 
stated 21:20 
States 18:12, 14; 40:13 
step 19:14, 14; 48:20, 20; 
50:5 

still 12:17; 37:19 

stipulation 80:15; 81:8, 
8, 14, 19; 82:2, 5, 22 

store 70:15 

strategic 9:19; 11:16 

strategies 50:2; 51:11 

strategy 80:20; 82:17 

strength 61:6 

strike 8:12; 11:22; 17:20; 
19:17; 24:8; 31:20; 32:21; 
40:25; 41:21; 44:9, 16, 23; 
46:3; 47:5; 48:15; 49:10; 
59:12; 60:16; 61:4; 63:8, 
21; 64:8, 13, 21; 65:5; 
72:2; 77:16; 85:19 
strong 60:25 
studies 57:23; 58:7, 10 
Studios 3:15 
study 55:8; 57:13; 58:4,8 
subject 6:10; 58:5 
submit 6:15 
submitted 5:22; 7:7 
subsequently 9:9; 4 1 :9 
substance 21:19; 88:17 
suggestions 39:3 
supplants 56:15 
sure 26:24; 27:23; 35:25; 



36:2;66:15;67:13,14,14; 
75:22, 25; 78:6; 92:15, 25 
survey 20:8 
swear 4:2 
sworn 4:4 

system 14:24; 59:16; 
60:25; 61:2, 6, 22; 65:12; 
75:8; 77:13, 14; 78:2, 9; 
79:8 

systems 69:25; 70:5 

T 



talked 44:10; 54:21 

talking 12:21; 27:15, 18; 
31:2; 50:19; 95:21 
Tape 79:24; 80:4 
target 37:3 
tax 8:23 

tech 9:11 
technical 83:14 

technological 14:24; 
62:18; 69:25; 70:5 
technologically 31:7; 
69:8 

technologies 61:25; 
83:23 

technology 9:8; 16:3; 
27:2;41:7,8;62:25;63:11; 
76:17; 83:5 
telephone 26:8 
television 9:2 
telling 88:18 
Ten 19:23,23 
tenure 9:2 

term 11:19; 14:15; 31:12; 
45:21, 46:5,10, 11; 51:23; 
59:14; 65:24; 68:22; 
74:15; 77:9, 18, 21;83:10 

terms 30:20; 33:2; 63:12; 
85:25; 86:3, 5; 95:19 
testified 4:5; 5:16; 47:14: 
48:19; 89:20 

testify 24:11 
testimony 26:6 
testing 43:18, 21 
Thanks 34:5; 79:22 
theaters 57:4 
theatrical 66:19, 22 
therefore 21:14; 23:10 
though 22:25 
thought 7:2; 21:13 
thousands 27:19 

threat 41:1 1,16, 16,21, 
23, 24; 42:4, 25; 54:5, 7; 
90:17; 95:3, 7, 7, 9 
three 35:17 
thus 81:12 

times 35:17; 73:21;85:9; 
88:24; 91:20, 21 

Tinoco 13:11 

title 9:18; 26:25 

today 13:13, 19; 14:7; 



record -today (6) 



Min-U-Script® 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. 
ERIC CORLEY 



FREDERIC HERSCH 
July 6, 2000 



None 15:10; 25:7; 43:19, 
23;51:12;55:11;60:14; 
61:19; 68:15; 69:16; 
70:24;71:5;75:7;81:25; 
89:8; 94:5; 95:18; 96:8 

Northern 29:13 
Notary 4:4 

November 18:4; 27:15, 
22 

number 13:17,21; 18:8; 
28:2, 6; 35:12, 14, 15, 16; 
36:22; 38:5; 42:12; 87:19; 
88:2, 11; 89:2; 92:3 



O 



object 17:12; 21:5; 33:22; 
38:11; 40:8, 15; 44:3 

objection 21:20; 22:3; 
33:8; 36:20; 42:8, 20; 
44:12; 45:24; 47:2; 58:17; 
6l:3;64:20;65:13,21; 
66:13; 67:12, 20; 68:8, 14; 
69:19; 70:18; 71:21, 22; 
73:23; 78:3; 80:11; 84:7, 8, 
12,18, 23; 85:4, 18; 89:16; 
92:12; 94:12; 95:4;96:6,7 
objectives 11:17 
obsessive 33:15 

obtain 64:24; 65:10; 
70:12 

obtaining 18:17; 22:15, 
24; 23:24; 24:13 
October 15:5,6,7; 17:24; 
18:3; 27:15, 22 

off 14:13; 21:16; 22:6; 
25:20, 24, 25; 32:20; 
51:19; 81:12; 86:21,24; 
89:14; 90:15; 95:20 

offer 34:7; 35:23; 39:11 
offered 82:12 

offering 18:9; 39:6; 
95:14,17 

office 11:10; 12:24; 37:24 
officer 12:16; 27:2 
offices 3:11; 11:12 
Old 4:24 
once 16:9 

one 5:17; 6:5; 9:20; 19:21; 
22:19; 25:3; 29:2, 6; 41:16; 
49:15; 50:14; 53:22; 55:9, 
17; 58:23; 70:4;71:21; 
73:2; 75:18, 19; 81:6; 82:8; 
95:25 
ones 25:7 

only 5:7, 17; 27:5; 31: 18; 
59:23; 63:12; 64:15; 66:7; 
69: 10; 74:8; 76:23; 81:8; 
83:6; 85:8; 93: 16; 94: 13 
onto 83:25 

open-source 77:14 

operating 12:15; 77:13, 
14 

operator 3:3; 25:23; 26:3; 
79:24; 80:4 



operators 53:5 
opposed 88:23 
order 64:25; 65:18 
organization 42:11 
otherwise 61:2; 92:15 
out 17:25; 21:19; 22:2; 
34:24; 35:24; 37:8; 50:9, 
20; 57:13; 69:7; 70:14 

output 31:24; 38:24; 39:4 

outrageously 58:24 

outside 46:14 

over 45:11; 84:16, 22; 
87:20 

overall 33:2; 35:11, 14 
Overseas 40:16, 20 
oversee 11:2 
overseeing 11:14 

own 38:23; 39:12; 49:18; 
70:13 



P 



pair 88:23 
papers 7:3 

part 20:19; 57:9; 60:10; 
63:20, 22; 80:13 
participated 48:21 

particular 23:20; 37:3; 
57:4, 13, 18, 24; 58:21; 
66:23; 78:16; 91:5; 94:4 

partner 4:12 

parts 11:8; 20:22; 66:5 

party 5:19 

pay 8:25 

PC 64:23; 65:7, 8; 67:17 
PCs 77:13 

pending 24:2, 15; 49:13 

people 29:23; 45:18; 
57:5; 87:12; 89:2 

per 57:5 

percent 36:24 

percentage 33:4; 34:7, 
16; 35:8, 9, 10, 23; 36:4, 8; 
37:5,7 

perception 42:16; 43:9 

perfect 47:24 

perform 62:2 

performed 15:8; 16:4; 
43:18 

performs 62:3 
period 13:22; 27:14; 37:4 
permit 41:25; 66:6; 69:24 
permits 83:7 

permitted 31:23, 76:3; 
88:24 

person 51:17; 54:12,19; 
62:20 

personal 5:11; 75:4 
perspective 46:9 
pertains 23:19 
phased 69:7 
phone 25:21; 27:11; 



88:23 
pick 10:20 

picture 6:13, 17; 7:22; 
11:4, 25; 12:7; 15:23; 69:3; 
85:3, 14; 86:17; 87:24; 
92:11; 94:20; 95:2 

pictures 11:21; 12:3; 
32:19; 52:7,10,16, 24; 
54:22; 55:25; 87:9, 14; 
95:14,17, 20 

piles 50:12 

piracy 11:19, 20,21; 
17:2; 30:20; 32:15, 22; 
33:4, 5,18; 34:11,14; 
37:16; 39:21; 53:25; 
54:16; 55:3, 9, 17, 23; 
56:7; 58:9, 14, 20, 21; 96:4 

pirate 31:2; 35:24; 36:6; 
37:8; 38:6; 55:24; 56:9, 20, 
25; 57:6, 8, 16,17; 84:11 

pirated 30:23; 56:11, 14; 
57:11 

place 25:13 
plain 23:6 
plaintiffs 3:24 

play 64:18, 25; 65:12; 
68:3; 78:2, 9; 79:8,12 
playback 77:4 

played 64:12, 13; 66:7; 
76:6 

player 64:1 1,12, 14, 17, 
24; 65:12, 16; 66:9; 67:17; 
70:13 

players 64:8; 67:25; 68:2 

pleadings 7:2 

please 3:19; 4:2 

point 16:13; 27:20; 39:13; 
40:5; 42:25; 43:16; 50:18; 
89:17 

policies 42:19 
policing 30:20 
poor 56:14 
portion 6l:12;96:9 
posed 86:15 
poses 54:4 

position 7:16, 24; 8:3, 7, 
12, 25; 9:16; 10:8,25; 
12:14; 24:17; 26:23; 
32:13, 14; 37:13; 49:5; 
70:21; 82:3 

positions 8:21; 42:18; 
82:24 

possible 31:7; 50:3; 
92:25; 93:3 

posted 85:15; 87:14, 24; 
88:6, 6 

posting 30:11, 14, 17 
postings 27:17; 28:6 
power 88:14 
precede 66:21 
preferred 10:18 
premised 9:12 
preparation 13:13 
prepare 59:6 
prepared 29:3 



prerecorded 76:4 
presence 78:14 

present 19:13, 16; 20:2; 
21:11;49:12; 80:21; 
86:10; 87:5 
presented 95:2 
president 7:18; 8:4, 25; 

9:18; 10:8; 12:15; 13:9; 
26:25 

presumes 47:12 
pretty 34:19; 35:23 
prevents 70:5 
Principally 12:13 
prior 7:20; 14:3, 10; 15:7; 
31:9; 60:19; 63:5 
priorities 11:17 

privilege 15:18, 19; 23:5, 
19; 24:10; 29:2; 43:15; 
45:11; 80:12; 82:20, 23 

privileged 15:17; 17:13; 
29:9,10; 73:10; 78:12; 
80:25;81:10, 13; 86:11, 12 

privileges 23:2, 11 

probably 14:13; 15:22; 
19:24; 36:24; 37:7 

problem 50:8; 82:7, 11, 
12 

proceed 4:7 

process 21:13; 22:2; 
66:4; 76: 18, 24 

produced 6:22; 53:10 

producers 12:2 

producing 67:25 

product 21:13; 23:5, 12; 
37:8; 56:4,9,16, 20; 57:6, 
8, 11, 17; 74:18; 75:6, 20, 
23, 24, 25; 84:16 

products 75:18, 19 

program 11:4,9, 18; 
12:22; 15:8; 16:24 

programs 11:8 
prohibits 69:23 
proliferation 18:19 
promoted 8:24 
proper 45:21; 74:3 

property 7:19; 33:3, 6; 
41:12; 70:22; 71:3; 90:18; 
95:3; 96:5 

protect 60:12, 21; 61:17, 
17; 66:19; 69:25 
protected 77:3 
protection 14:24; 41:8; 
47:18; 62:19 
protections 46:14 
Protects 70:9 

provide 17:8; 35:21; 
81:20; 82:6 

provided 73:21; 81:14; 
82:10; 93:20 

provision 61:13; 69:18; 
70:17 

Public 4:5; 13:7 
publication 30:4 
publicly 70:21 



purchase 50:20 

purchased 49:23; 70:14 

purpose 12:4, 5; 18:17; 
20:10; 22:15, 24; 23:14, 
24; 24:13; 33:20; 47:6,10, 
13, 15; 52:8; 66:10,12,18; 
82:19 

purposes 24:21; 42:2; 
45:17, 23; 46:17, 21;73:l6 

pursue 9:7 

put 39:7; 80:10; 81:23 

Putting 32:12 



Q 



quality 46:24; 56:10, 13, 
19; 57:6, 7 

quantity 37:8 

quickly 92:7 

quite 35:25; 36:2 



R 



range 27:24; 36:25 
ranged 87:21 
rates 56:7; 91:18; 92:6 
reaction 41:2 

read 13:24; 24:5, 7; 34:4, 
6; 65:4; 68:3; 89:25; 90:3 
reading 69:10; 74:20 
realized 54:7 

really 33:20; 35:3, 18, 22; 
71:21 

reason 10:11, 14 
reasons 81:6 

recall 5:10; 7:9; 13:16, 
18; 15:4, 10, 20, 22, 24; 
16:6, 9, 11, 16, 19; 17:3, 
14; 18:2, 11; 19:9, 20; 
22:9, 21, 22; 24:19, 24; 
25:3,6, 8,9, 10; 26:16; 
29:14; 30:13, 15; 32:5, 7, 
11,25; 38:3; 40:1 1,22, 24; 
43:19, 23; 44:7, 20; 45:3, 
16, 25; 46:22; 49:3, 17, 25; 
51:12; 54:8, 23; 55:11, 14; 
57:25; 58:15; 59:19; 
60:14; 61:19; 63:3; 67:24; 
68:9, 15, 21, 24; 69:10, 16; 
71:5, 25; 72:3; 73:5, 15, 
19; 74:23; 75:7; 76:10, 16; 
77:24;78:7,11,19, 23; 
79:9, 13; 83:21; 84:9, 13, 
19, 24, 25; 85:23; 86:2, 16; 
87:18; 88:9,17; 89:8; 90:4; 
91:15; 93:8; 94:5, 22; 
95:18; 96:2 

recantation 46:8 
receive 17:16 
received 17:11; 52:21 
receiving 17:3, 14; 37:22 
Recess 80:2 
recognizing 28:9 
recollection 18:13; 



INTERIM COURT REPORTING 



Min-U-Script® 



(5) 



None - recollection 



UNIVERSAL CITY STUDIOS v. 
ERIC CORLEY 



FREDERIC IIIRSCH 
July 6, 2000 



19:25; 22:12; 30:15; 32:3; 
37:13; 46:7; 62:13; 91:24; 
92:8 

Today's 3:9; 14:4 
Together 49:2,3 
took 16:12; 25:13 
topic 57:24 
total 36:22 

trade 11:25; 12:6; 69: 11; 
74:25; 93:17 

trafficking 84:15,22; 
94:20; 96:4 

transmission 89:6 

true 65:15 

try 40:9 

trying 34:11;89:24;91:4 
twisted 88:23 
two 8:8; 24:21; 81:5, 8 
type 15:9; 93:7 



u 



U.S 3:16; 11:14; 12:22; 
16:24; 66:21 

unauthorized 60:12,22; 
61:18 

unclear 38:22; 90:23 

uncovered 16:3; 35:2, 5, 
6 

under 6:24;7:4; 13:22; 
16:24; 52:12; 53:11;72:8; 
73:7, 18; 81:14; 96:10 
understandings 81:24 

understood 26:6; 36:7; 
66:15 

undertaken 94:3 
undertook 20:8 
United 18:12, 14;40:13 
Universal 3:14 
unlawful 40:7; 72:7 
unlikely 90:16 
unlock 64:8 

up 10:20; 11:22; 21:8, 25; 
34:8; 51:2 

upon 16:12; 37:3 

use 11:19; 44:22, 25; 
45:4,l4,23;46:5,10,12, 
16, 20; 49:23; 50:4,6,12, 
14; 63:4; 70:21; 71:3; 79:6 

used 41:8; 50:22; 59:19; 
60:12; 68:20; 69:3; 75:12; 
76:15; 77:5; 83:24; 84:6, 
11,15 

user 14:23; 47:17; 52:5; 
85:2, 13; 88:13; 89:14; 
90:14; 92:10, 14; 94:11 
users 52:2 
uses 46:12 

using 9:13; 43:18; 44:6, 
11, 19; 46:25; 47:22; 48:4, 
11; 49:15, 19; 54:12,16; 
73:4; 93:7 

utilities 51:25; 60:21 



utility 6:14; 14:23; 15:8; 
43:18; 46:25; 47:7, 22; 
49:20; 54:12,16; 68:20; 
72:6, 7; 76:2,3,8,11,12, 
14, 17; 77:5 



V 



vague 34:22; 38:21 

variables 88:11 

variety 56:22 

various 8:21; 30:22; 
51:18; 64:23;69:10 

VCR 76:6 

VCRs9:13 

versus 3:15 

VHS69:2,6,11 

vice 7:18; 8:4, 25; 9:18; 
10:8; 13:8; 26:25 

video 3:2; 8:25; 12:24; 
26:2; 79:23; 80:3 
videocassette 56:7, 9; 
76:7 

videocassettes 68:17; 
76:4 

VIDEOGRAPHER 3:2, 
25; 4:7; 25:22; 26:2; 79:23; 
80:3 

videotape 25:23 

videotaped 3:13 

view 42:5; 65:19; 94:25; 
95:6 

violated 71:24 
violates 33:14 
violation 68:6; 70:16 
virtue 80:25 
voice 81:18 
VP 10:23; 12:10 



W 



W 10:2 

wasting 59:6, 8 

way 39:7; 41:20, 22; 68:2 

ways 30:22 

weak 60:25 

weekend 29:7 

West 10:20 

what's 51:16; 90:23 

whole 38:20 

whose 6:15;42:13 

wider 92:4 

widespread 34:13; 

43:10,13 

width 92:4 

wild 36:23 

wishes 65:11 

within 15:23; 16:24; 

27:24; 29:24; 43:20; 52:3; 

63:3 

without 53:17; 64:18 
witness 4:2, 4; 15:15; 



17:7; 21:15; 22:3; 33:25; 
34:5; 35:20; 42:22; 47:12; 
49:7; 50:17; 65:2; 73:12, 
24; 74:4, 5; 78:4; 79:21; 
82:15; 86:8, 10; 89:20, 24 

words 56:13 

work 7:11;9:25; 21:13; 
23:4,12 

work-product 86:11 
worked 7:13; 16:23 
working 23:9 
works 62:14, 17; 65:22 
world 34:25; 66:5 

worldwide 8:5; 10:9, 23; 
11:3,9, 10; 12:10; 13:6,8, 
9; 20:6 



Y 



year 6:2; 25:16 

years 5:5; 8:8 

Yesterday 14:11 

York 3:4, 5, 8, 8, 12, 12, 
17;4:24;73:21 



INTERIM COURT REPORTING 



Min-U-Script® 



(7) Today's - York 



Lawyer's Notes 



In The Matter Of: 



UNIVERSAL CITY STUDIOS v. 

ERIC CORLEY 



FREDERIC HIRSCH 
July 6, 2000 
CONFIDENTIAL PORTION 



INTERIM COURT REPORTING 
545 FIFTH AVENUE, SUITE 900 

NEWYORK, NY 10017 
(212) 490-3430 

Original File 0706UNIV.CON, 27 Pages 
Min-U-Script® File ID: 0820689055 

Word Index included with this Min-U-S cript® 



UNIVERSAL CITY STUDIOS 
ERIC CORLEY 



v. 



CONFIDENTIAL PORTION 




Page 1 



11] CONFIDENTIAL 
12] UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

13] 

UNIVERSAL CITY STUDIOS, INC., ) 
14] PARAMOUNT PICTURES CORPORATION, ) 

METRO-GOLDWYN-MAYER STUDIOS, INC.,) 
15] TRISTAR PICTURES, INC., COLUMBIA 

PICTURES INDUSTRIES, INC., TIME 
16] WARNER ENTERTAINMENT CO., L.P., 

DISNEY ENTERPRISES, INC., and 
[7] TWENTIETH CENTURY FOX FILM 

CORPORATION, 
[8] Plaintiffs, ) 



19] ERIC CORLEY a/k/a "EMMANUEL 

GOLDSTEIN" and 2600 ENTERPRISES, 
110] INC.. 

Defendants. ) 

111] 

[12] 
[13] 
[14] 
[15] 

116] 
117] 
118] 
[19] 
[20] 
121] 
[22] 
[23] 
124] 
125] 



Civ. NO. 
0277 (LAK) 



July 6, 2000 
10:02 a.m. 
Confidential Portion of the 
Deposition of FREDERIC HIRSCH, held at 
the law offices of Frankfurt Garbus Klein & 
Selz, P.C., 488 Madison Avenue, New York, 
New York, pursuant to notice and agreement, 
before Donald R. DePew, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public of the State of 
New York. 



li] Confidential - Hirsch 

[2] Q: As a result of the discovery of deCSS 

13] has the MPAA changed its strategies in any way 

[4] regarding dealing with piracy? 

[5] MR. SIMS: Mark this section of the 

16] transcript confidential. 

[7] And I take it you're only asking him 

18] through when he was there? 

[9] MR. ATLAS: Yes, unless he has 
Iio] knowledge since he left, 
in] A: Well — 

[12] Can you just read the question back to 

113] me? I'm sorry. 

114] (Record read.) 

[15] A: Yes. 

[16] Q: In what way? 

[17] A: It has focused on Internet sites 

[18] offering deCSS. 

[19] Q: Anything else? 

po] A: None that I can really think of. 

pi] Q: When you say it's "focused on Internet 

[22] sites" featuring deCSS, what has it done? 

[23] A: Prior to the discovery of deCSS the 

[24] monitoring of the Internet focused on sites 

[25] offering pirate copies or illegal copies of 
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[2] motion pictures. After the advent of deCSS the 
[3] monitoring activity extended to sites offering 
[4] deCSS. 

[5] MR. SIMS: I can't remember exactly 
[6] whether I used the right word, but this 
[7] section should be marked confidential. 
[8] Q: Are you aware of any technologies 
[9] created to combat deCSS or to prevent it from 
[10] doing what it does? 
[11] A: Not that I'm aware of or recall. 
[12] Q: Are you aware of any information 
[13] showing an increase in piracy activities as a 
[14] result of the development of deCSS? 
[15] A: Define "piracy activities." 
[16] Q: Well, an increase in the number of, 
[17] for example, movies unlawfully being transmitted 
[18] over the Internet or pirated and burned onto 
[19] CDs — burned onto DVDs and sold, those type of 
[20] things? 

[21] A: There were reports of an increase in 

[22] the number of sites offering — engaged in the 

[23] activities that you just described. 

[24] Q: What reports were those? 

[25] A: Those were reports on — provided by 
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Mikhail Reider with respect to the incidence of 
sites offering illegal copies of motion pictures. 

Q: And how were you able to tie that back 
to deCSS? 

A: I'm not tying it back to deCSS. 

Q: Okay. I guess what I was asking was, 
did you have any information correlating the two 
in any way, the emergence of deCSS and an 
increase in pirated disks, either pirated films 
either over the Internet or unlawfully through 
hard copies of DVDs. 

MR. SIMS: I'm sorry, is the question 
whether other than the coincidence in time, 
whether there's other information? 

I mean, he just said they were 
happening at the same time. 

The question is very unclear. 
Do you want to know whether there's 
some fact other than — other than temporal 
concurrence? 

MR. ATLAS: Whether there's any fact 

linking the two. 

MR. SIMS: Other than temporal 
concurrence or any fact at all? 
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m I just don't understand your question, 
p] MR. ATLAS: Any fact at all linking 
[4] the two. 

r is] A: I don't recall any specific factor r 

L 16] being identified as linking the two. 
17] Q: Okay. During the time that you were L 
[8] at the MPAA were there any studies showing, say, 
19] the use — 

lio] A: Excuse me, let me clarify that. I 

in] mean, Internet usage has increased over time. 

[12] And with increased Internet usage there is an 

113] increase in the amount of pirate activity that 

114] was being detected on the Internet. 

lis] Q: Okay. I understand that. 

116] A: Okay. 

- 117] Q: I guess I'm trying to understand 
lie] whether any knowledge came to the attention of 
[19] the MPAA linking deCSS specifically to any 
[20] increase. 

421] A: None that I recall. 
122] Q: Okay. Generally, were there any 
[23] studies or any information that came into your 
P4] possession showing sort of the yearly rate of 
[25] either increase or decrease in pirated goods of 
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[2] with whether such technology was available or 

[3] soon to become available? 

[4] A: I don't recall any. 

[5] Q: Are you aware of any individuals or 

[6] companies that have specifically uploaded DVDs 

[7] onto the Internet? 

[8] MR. SIMS: Excuse me, could you repeat 

[9] the question? 
[io] (Record read.) 
[11] MR. SIMS: Objection to form. 
[12] A: Could you define "upload"? 
[13] Q: Taking a DVD and allowing the 
[u] information on that DVD to be uploaded for public 
[15] distribution or public viewing over the Internet. 
[16] MR. ATLAS: Why don't you think about 
[17] that. 

[18] We'll take a break for a minute. 

H9] THE VIDEOGRAPHER: This is the video 

[20] operator. The time is 12:32 p.m. and we're 

[21] off the record. 

[22] (Recess taken.) 

[23] THE VIDEOGRAPHER: This is the video 
[24] operator. The time is 12:34 p.m., we're on 
[25] the record. 
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[2j the MPAA members' intellectual property? 

[3] MR. SIMS: Objection to form. 

H] Q: If you don't understand that, I can 

[5] rephrase it. 

[6] A: Would you? 

17] Thanks. £ 
[8] Q: What I'm looking for is any 
[9] information that said sort of an 8 percent growth 
no] each year in pirated, say, DVDs or pirated films, 
in] were there any such studies that actually put a 
[12] number or identified a yearly increase and r 
113] decrease in pirated goods? 
114] A: Not that I recall. 

• [is] Q: To the best of your knowledge, would L 
lie] there be any way for the MPAA to specifically 
[17] identify whether deCSS has resulted in increased 
[18] piracy of the MPAA members' intellectual p 
[19] property? 

.peg A: I don't know. 

121] Q: Do you know whether it is possible to 
122] use wireless transmissions to send DVDs? 
123] A: I don't know 

[24] Q: Do you recall any discussions while 

125] you were with the MPAA or any documents dealing 
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[2] MR. ATLAS: Why don't you have the 

[3] last question read back. 

[4] THE WITNESS: Yeah, can you repeat the 

[5] question? 

[6] (Record read.) 

[7] A: I don't recall any. 

[8] Q: Okay. Are you aware of any 

[9] individuals or companies that have streamed DVDs 
[io] over the Internet? 
[11] A: Not that I recall or am aware of. 
[12] Q: Do you recall any discussions with 
[13] anybody at MPAA concerning strategies for dealing 
[u] with either of those two situations: Other 
[15] people uploading DVDs? 
[16] A: I'm sorry, what are the two 
[17] situations. 

[18] Q: People uploading DVDs onto the 

[19] Internet or streaming DVD content out over the 

[20] Internet. 

[21] A: Yes. 

[22] Q: Discussions with whom? 
[23] A: Mark Litvack. 
[24] Q: Anybody else? 
[25] A: Not that I recall. 
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\z\ Q: Now, I guess I don't want to explore 
pj that a little bit more because I don't — were 
W those conversations specifically in connection 
15] with pending or contemplated litigation. 
16] A: Yes. 

17] Let me clarify that the conversation 
[8] was had with respect to streaming of — the 
19] unauthorized streaming of motion picture product, 
! po] not necessarily sourced from a DVD, but just 
Ljuj streaming motion picture product generally. 
Iig Q : Okay. Has the MPAA or any of its 
[13] members taken any action, other than cease and 
114] desist letters, to combat the unauthorized 
Iig streaming of motion pictures over the Internet? 
[16] A: My recollection is that they have, 
[17] yes. 

118] Q: Can you be more specific? 

[19] A: I believe — my recollection is that 

120] earlier this year there was an action brought 

pi] against an Internet site that was offering 

122] television signals containing member company 

123] product. 

[24] Q: Do you have — I think you said you 
125] had no information that, to the best of your 
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[2] knowledge, anybody was streaming material sourced 
[3] from DVDs. 

A: Yeah, I don't recall any. 
Q: Okay. I think I asked you before if 
[6] you knew what a ripper was. 
[7] A: Right. 

18] Q: If you'll indulge me, I apologize for 
19] asking this: But did you have an understanding 
[io] of what a ripper was? 
in] A: My understanding was pretty limited 
112] from a technological point of view. Only that it 
[13] permitted access to the analog signal of a DVD. 
Q: Do you recall any conversations you 



— [14] 

115] had with anybody at the MPAA concerning rippers? 
11 q A: Yes. 
[17J Q: With whom? 

.[18] A: With Brad Hunt and Mikhail Reider. 
[19] Q: Okay.And what were those 
120] conversations? 

pi] Well, first let's stop for a minute. 
122] Strike that. 

•[23] When were those conversations? 
[24] A: I don't recall specifically when. 
[25] They're probably sometime in 1999. 
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[2] Q: Okay. How many conversations did you 
[3] have? 

[4] A: I don't recall the number. 
[5] Q: More than one? 
[6] A: More than one. 
[7] Q: Okay. Can you, for each of those 
[8] conversations, to the extent you remember, tell 
[9] me what was discussed? 
[io] A: Generally it was a conversation in 

[II] which the availability of these utilities, I 

[12] guess they are called rippers, were available 
[13] over the Internet. 

[H] Q: Anything else that you remember from 

[15] any of these conversations? 

[16] A: Generally, what rippers did, as what I 

[17] described before as what they did. 

[18] Q: Did — 

[19] A: Which may not be accurate. I have a 

[20] very fuzzy recollection. 

[21] Q: Are you aware of any tests conducted 

[22] by or on behalf of the MPAA using one of these 

[23] rippers to duplicate material sourced from a DVD? 

[24] A: I don't recall any. 

[25] Q: Do you recall discussing with 
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[2] Ms. Reider, Mr. Hunt or anyone else the quality 

[3] of copies made by rippers? 

[4] A: No, I don't recall. 

[5] Q: Do you recall discussing with MPAA — 

[6] with anyone at the MPAA any damage to its 

m members' intellectual property caused 

[8] specifically by these rippers? 

[9] A: Only a general recollection that there 
[io] was a concern about DVD rippers and the threat 
[11] they posed to the members. 
[12] Q: What was — did you identify a 
[13] specific threat that they posed to the members? 
[14] A: Did I, no. 

[15] Q: Did anybody at the MPAA, to the best 
[16] of your knowledge? 

[17] A: I think Brad described these in one of 
[18] our conversations as a utility that would 
[19] facilitate copying of DVD — a DVD. 
[20] Q: Do you know how he knew that? 
[21] A: No, I don't know the basis of his 
[22] knowledge. 

[23] Q: Did the MPAA take any action to combat 

[24] that threat? 

[25] A: None that I recall. 
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Q: Are you aware of any action, either a 
lawsuit filed or even a cease and desist letter, 
sent to any manufacturers of these ripper 
utilities? 

A: Well, I think that falls within the 
previous questions, but, no, I don't. 

Q: Any actions taken against anyone 
trafficking in these ripper utilities? 

MR. SIMS: Objection to form. 

A: None that I recall. 

Q: To the best of your knowledge, the 
only difference between a ripper utility and the 
deCSS utility is that the deCSS utility allows 
you to make a digital copy while the ripper 
allows you to make only an analog copy? 

MR SIMS: Objection to form. 

Q: Are you aware of any other differences 
between the two utilities? 

MR. SIMS: Objection to form. 

A: Not that I recall, no. 

Q: Did you have any conversations with 
anyone — any member of the DVD CCA concerning 
the deCSS utility? 

A: I'm not sure I know who the members of 
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p] the DVD CCA are. 

13] Q: Do you know any of the members of the 
14] DVD CCA? 

[5] A: I believe Matsushita is, but I'm not 
16] sure. 

- P3 Q: Did you have any conversations with 
18] anyone at Matsushita regarding the deCSS utility? 
19] A: I recall having some conversations, 

Iio] but in each of those Mark Litvack was present and 

■in] certainly litigation was being contemplated. 

112] MR. ATLAS: Are you going to assert 

113] the privilege over that conversation, given 

114] that it was with — 

lug MR. SIMS: Absolutely. 

lie] MR- ATLAS: — with a company outside 

117] of — 

lie] MR. SIMS: Those conversations are 
119] covered by the joint interest extension of 
120] the attorney-client and work product 
pi] privileges, and we've made that plain. 
{22j MR. ATLAS: Okay. I just want — 
PS] MR. SIMS: At least our view of that 
P4] plain. 

125] MR. ATLAS: For the record, I'll 



Page 1 1 0 



Page 1 1 1 



[1] Confidential - Hirsch 

[2] object to that. I don't believe that there 
[3] is a joint interest privilege under these 
[4] circumstances that would protect that 
[5] conversation. 

[6] Q: Were there any other conversations 

[7] that you can recall with Matsushita dealing with 

[8] the deCSS utility? 

[9] A: None that I recall. 
[io] Q: Do you recall having any conversations 
[11] with anyone other than the ones you've testified 
[12] to internally at the MPAA, the conversation with 
[13] this person at Matsushita, any person or company 
[u] other than those conversations dealing with 
[15] deCSS? 

[16] A: I think I got lost in your exceptions. 

[17] Q: Okay. You've testified — 

[18] By the way, who was the conversation 

[19] with at Matsushita? 

[20] A: I don't recall. 

[21] Q: Okay. Other than the conversation 

[22] that you testified to with Matsushita, and other 

[23] than the conversations internally with Mark 

[24] Litvack, which your counsel has instructed you 

[25] not to testify about, as you sit here today can 
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you recall any other conversations you've had 
with any person concerning deCSS? 

A: Other than the conversations I 
described to you earlier when we learned of deCSS 
in which Mark Litvack wasn't present, no. 

Q: Okay. Do you know — I think the 
initial conversation you said was with Ms. Reider 
when you first learned of deCSS? 

MR. SIMS: I think his testimony was 
he didn't recall who it was. 

A: I didn't recall who. 

Q: Do you know how that person discovered 
the existence of deCSS? 
A: No. 

Q: Have you heard of the antipiracy 
litigation committee? 
A: Yes. 

Q: Can you tell me any of the people that 
are on that committee — well, strike that. 
What is the function of that 
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12] representatives who advised the MPAA with respect 
pj to litigation taken in — pursuant to the r 
[4] objectives of the antipiracy program. j 
is] Q: Okay. So it was one or two people j 
16] from each of the member companies? \ 
17] A: One or two representatives from each I 
lei of the member companies. ; 
[9] Q: How often did it meet? j 

no] A: Between actual meetings and conference j 

in] calls, roughly once a month. 

[12] Q: Were minutes taken of the meetings or 

[13] conference calls? 

114] A: Occasionally. 

[15] RQ MR. ATLAS: I would ask that those 

116] documents be produced if they haven't 

[17] already been produced, and if they haven't 

[18J been produced as part of the privileged 

119] materials. 

120] MR. SIMS: I'll take it under 

pi] advisement. 

122] MR. ATLAS: Okay. 

123] Q: Have you heard of the copyright 

124] protection working group? 
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[2] have any specific recollection. 
[3] Q: Were you a member of either the — 
[4] well, were you a member of the antipiracy 
[5] litigation committee? 
[6] A: I wasn't a member of the committee. 
[7] It was — the members of the committee are the 
[8] member company representatives. But it was a 
[9] committee that I did participate in meetings 
[io] with. 

[II] Q: Okay. Do you remember any discussion 

[12] of deCSS at any of the meetings of the antipiracy 

[13] litigation committee? 

[u] MR. SIMS: You can answer that yes or 

[15] no. 

[16] A: Yes. 

[17] Q: Can you tell me the substance of those 
[18] conversations? 

[19] Dl MR. SIMS: I direct the witness not to 
[20] answer. 

[21] MR. ATLAS: Under the joint interests 
[22] privilege? 

[23] MR. SIMS: Under the attorney-client. 

[24] I mean, those meetings are the MPAA members 

r25i talking to their lawyer with respect to 
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12] Q: Do you have any understanding of what 

[3] the function of that group is? 

[4] A: It was — my understanding was it was 

[5] a group headed up by Brad Hunt and, I believe, 

[6j Simon Barsky covering various legal and 

[7] technological issues relating to copy protection 

[8] technologies. 

[9] Q: And who else is on that group, if you 
[io] know? 

[11] A: I'm not that familiar — I'm not sure 
[12] who the actual membership of that group is. 
[13] Q: Do you know whether any minutes — 
[i4j strike that. 

lis] Do you know how often that group 
[16] meets? 

[17] A: Other than regularly, I don't know the 
[18] frequency. 

[19] Q: Okay. Do you know whether there are 

po] minutes taken from the meetings? 

1213 A: I don't know. I don't recall. 

122] Q: You have never seen them? 

P3] A: I don't recall seeing any. 

[24] Q: Okay. 

125] A: But there may have been, but I don't 
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[2] contemplated litigation. 
[3] Q: Are any — 

[4] THE WITNESS: Can I just speak to — 
[5] MR. ATLAS: Sure. 

[6] THE WITNESS: Can we do this off mike. 
[7] MR. ATLAS: Off the record for a 
[8] minute. 

[9] THE VIDEOGRAPHER: This is the video 
[io] operator, the time is 12:52 p.m., we're off 

[II] the record. 

[12] (Recess taken.) 

[13] THE VIDEOGRAPHER: This is the 

[14] videotape operator. The time is 12:59 p.m., 

[15] we're on the record. 

[16] MR. ATLAS: Read back the last 

[17] question and answer, if you will. 

[is] (Record read.) 

[19] Q: Did anyone outside of the MPAA and its 
[20] members ever attend the antipiracy litigation 
[21] committee? 

[22] A: Not that I recall, other than outside 
[23] counsel. 

[24] Q: I think you testified before that the 

[25] copyright protection working group was a group 







INTERIM COURT REPORTING Min-U-Script® (7) Page 113 - Page 116 



FREDERIC HIRSCH 
July 6, 2000 



CONFIDENTIAL PORTION 



UNIVERSAL CITY STUDIOS 

ERIC com. 



[1] Confidential - Hirsch 

[2\ that you believed was headed by Brad Hunt; is 
Pi that correct? 

[4j MR. SIMS: And Simon Barsky. 

A: And Simon Barsky. 
[6] Q: Have you heard of a group called the 
Pi copyright protection technology working group? 
[8] A: Yes. 

{9j Q: And what was that? 
no] A: The copyright protection, I'm not sure 
in] whether it's copyright protection or copy 
112] protection technology working group was 
H3i frequently referred to as CPTWG or CPTWG. 
114] And my understanding of that group 
lis] is — it constituted of various company as well 
116] as industry representatives from the consumer 
117] electronics industry, the motion picture 
lis] industry, the PC industry, and even the recording 
..119] industry. 

- I20j Q: What was the purpose of this CPTWG? 
pi] A: It was an interindustry forum for the 
122] presentation and discussion of new copy 
_I23] protection technologies. 
124] Q: Okay. Did you attend any of the 
125] meetings of the CPTWG? 
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[2] A: I recall attending one. 

13] Q: Do you know how often they met? 
H3 A: They met regularly, but I don't recall 
15] the frequency. 

16] Q: Do you know whether there were minutes 
[7] prepared from the meetings of the CPTWG? 
18] A: I don't recall seeing any. 
p [9] Q: Do you have any knowledge of whether 
lio] deCSS was discussed at any meetings of the CPTWG? 

II I] A: I don't recall. I don't know. I 
112] don't know. I don't have any knowledge. 

113] Q: Do you have any knowledge of CSS being 
114] discussed at any meetings of the CPTWG? 
lis] A: CSS? 
lie] Q: Yes. 
« 117] A: Only a vague thirdhand recollection, 
lie] Q: What — 

119] A: I'm not sure when. And I think it was 
120] a reference made by Fritz Attaway as to the fact 
pi] that something about CSS had been discussed, but 
P2] I don't have a recollection more specific than 
123] that. 

124] Q: Do you have any knowledge of any 

125] matters directly pertaining to this action being 
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[2] discussed at the CPTWG? 
[3] A: No. 

[4] Q: Have you heard of the deCSS working 
[5] group? 

[6] A: The deCSS working group? 
[7] Q: Yes. 

[8] A: Nope. I don't recall that. 

[9] Actually, let me clarify. 
[io] I think I do have a vague recollection 
[11] of that name being used to describe the member 
[12] company attorneys who met to discuss this 
[13] litigation. 

[14] Q: Okay. So just attorneys is your 
[15] understanding of that group? 

[16] 
[17] 



A: That's my recollection, yes. 
Q: Can you tell me, based on your 



[is] experience in your position at the MPAA what the 
[19] most common form of pirated hard goods was 
[20] worldwide? 

A: At what point in time? 
Q: Let's say as of the — during the 
[23] two years that you were head of worldwide piracy; 
[24] did it change? 

[25] MR. SIMS: Objection to form. 



[21] 
[22] 



Page 120 



[1] 



Confidential - Hirsch 



[2] Which question are you asking? 



MR. ATLAS: Strike that. I'll re-ask 



[3] 

W it. 

[5] Q: During the two years, approximately 
[6] two years that you were the senior VP and 
m director of worldwide antipiracy, can you tell me 
[8] what the most common form of pirated hard goods 
[9] was relating to your members' intellectual 
[io] property? 

[11] A: Well, a lot of it would depend on a 

[12] particular market, but on a global basis the 

[13] proportion of pirate optical disks — excuse me, 

[14] pirate product seized on videocassette became 

[15] smaller in proportion compared to the amount of 

[16] pirate products seized that was in optical disk 

[17] 
[18] 
[19] 
[20] 
[21] 



Q: And what would be VCDs as opposed to 
DVDs or — 

A: That would be VCDs primarily. 
Q: So then by the time that you left in 
[22] April of 2000 globally VCDs was the most common 
[23] hard-good form of pirated MPAA — 
[24] A: I'm not sure I would go that far. I 
[25] don't have a very specific recollection as to 
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[2] whether the quantity or the volume of VCDs 
[3] exceeded the volume of cassettes seized. 
[4] Q: Is the VCD a format that you see 
t5j pirated in the United States or not? 
[6] A: There have been instances of VCDs, 
[7] pirated VCDs seized in the United States. 
| [8] Q: And it's much less common here than it 
I [9] would be, say, in Asia or else for overseas? 
! [io] A: Yes, that's a fair statement. 
I [11] Q: What is the most common form of 
[12] pirated hard goods in the United States? 
[13] And I'll ask that question for the 
[14] time period, the two years that you were the head 
[15] of worldwide antipiracy. 
[16] A: Videocassette. 
[17] Q: Is it possible for you to give me 
[18] estimates percentage-wise of pirated VCDs versus 
[19] pirated DVDs in Asia? 
[20] A: No. 

[21] Q: How about in the United States between 
[22] videocassettes and DVDs? 
[23] A: No, I can't give you any, any 
-[24] estimates. 

p[25] Q: As of the time that you left the MPAA 



Ml 

[2] 
[3] 
[4] 
[5] 
[6] 
[7] 
[8] 

[9] 
[10] 

[11] 
[12] 

[13] 
[14] 
[15] 
[16] 
[17] 
[18] 
[19] 
[20] 
[21] 
[22] 
[23] 
[24] 
[25] 



Confidential - Hirsch 

Q: Are you aware of any action taken by 
or on behalf of the MPAA to try to establish 
whether that concern was a valid one? 

A: I don't recall. 

MR. ATLAS: I don't think I have any 
further questions. 

MR. SIMS: Well, I certainly don't. 

MR. ATLAS: Thank you for your time. 

THE WITNESS: Thank you. 

THE VIDEOGRAPHER: This is the video 
operator. This ends tape No. 2 of the 
deposition of Frederic Hirsch, the time is 
1:12 p.m. We 're off the record. 
OTime noted: 1:12 p.m.) 

FREDERIC HIRSCH 

Subscribed and sworn to before me 
this day of _, 2000. 
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[2] in April 2000 were — did the MPAA consider the 

[3] sale of pirated DVDs — and I'm talking about the 
_[4] hard goods — a threat in the United States? 

[5] MR. SIMS: I'm sorry, let me just 

[6] think about that question for a minute. 

[7] I'll let him answer. I don't think 

[8] this is the right witness to answer that 

[9] question, but... 
[io] MR. ATLAS: If you know, 
in] THE WITNESS: Sorry, could you repeat 
[12] the question? 
113] (Record read.) 

114] MR. SIMS: You mean the existing level 

lis] of sale of pirated goods, whatever it was? 

[16] MR. ATLAS: Yes. 
£ [17] A: Not that I recall. 
: [18] Q: Can you tell me whether the MPAA 

[19] reached any conclusion that one way or the other 

[20] whether deCSS was an effective means of pirating 
_[21] DVDs? 

P2] MR. SIMS: Objection to form. 
-I23] A: I don't recall that the MPA\ reached a 
| [24] conclusion to that effect, but it was certainly a 
!_[25] continuing concern. 
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